
IN THE CENTRAL ADMINIS RATIVE TRIBUNAL 
JAIPUR BENCH : JAIPUR 

rate of Decision 25.03.2003 

O.A. No. 530/2001 & 531/2001. 

I 
1. Yad Ram aged about 42 years, son of Shri Sanwan, Caste Koli, 

R~sident of Gram Jaswant Nagar, TJh. Bayana, Distt. Bharatpur at 
phesent Gangman, in Kota Division) WesternRailwya, Kota, working 
u

1 

der AEN (0) CCG, Bombay (Mumbai). 

2. Shivcharan, aged about 42 years, son of Shri Devi Singh, caste 
Jpat, resident of Gram Judawai, Teh. Mathura, Distt. Mathura, 
lorking under IOW (0) BYRi Mumbai. 

I ••• 

1 

Awlicants in DA No. 530/2001. 

l. RFjendra Singh, aged about 36 years, son of Shri Kishan Singh, 
Caste Raj put, resident of Gram Pilani Post & Teh. Bharatpur, 

~stt. Bharatpur (Raj). 

1 
.. Applicant in OA No.531/2001. 

Mr. rajveer Sharma counsel for the apRlicants in both the OAs u 

v e r s u ] • 

J . I 
l. rion of India through the General Manager I Western Railway I 

Church Gate, Mumbai -20. I 
••• Respondent No.I in both the OAs. 

2. Ct' ief Engineer (C), Western Railwal Church Gate, Mumbai-20 • 

. ... • Respondent No.2 in both the OAs. 

3. Qivisional Railway Manager, WesterJ Railway, Kota (Raj). 

I . 
••• Rlespondent No.3 in OA 531/2001 & 
••• Respondent No.4 in OA 530/2001. 

4. ivisional Railway Manager, Western Railway, Jaipur. 
I 

lespondent No.3 in OA 530/2001. 

5. Jhief Project Manager, Western Raiiway, Jaipur • 

•• JRespondent No.4 in OA 530/2001. 
I . 

Mr. s. s. Hassan counsel for the respqndents in both the OAs. 

Hon'ble Mr. Justice G. L. Gupta, Vice Chairman. 



0 RD ER 

Per M • Justice G. L. Gupta. 

]dentical controversy is 

I 
therefore, they have been heard 

this Jomrnon order. 

I 
involveo in 

I 
I 

I 
togethi and 

I 

both the matters and, 

are being disposed of by 

2. Applicant Rajendra Singh was 

Constluction Project on 24.09.1985. 

engaged as Casual Labour on 

I 

upon im on 24. 09 .1986 and he was 

Temporary Status was conferred 

r~ularised as Gangman in the 

I 
scale of Rs.2610-3540/-. Applicant Yad Ram was engaged as Casual 

I 

Labour on 17. 09 .1984. Temporary Sta~us was conferred on him on 

24.04ll986 and was regularised as Gandrnan on 29.11.1997. Applicant 

Shiv Charan was engaged as Project casual labour on 22.07 .1985. 

Temporary Status was conferred on him on 22.12.1987 and was 
I 
I 

regularised as Gangman on 29.11.1987. All the three applicants were 

placeb in Kata Division. In the ordJr Annexure A-3, it was stated 

that ! their lien would be in Kata D~vision. However, they were 

instrbcted to· work at Mumbai in thel year 1998. When they were 

worki~g at Mumbai, the impugned order jated 30.08.2000 (Annexure A-1) 
I 

was !iss~ed whereby the · applicants Headquarters was shifted from 
I 

Bandfkui to CCG Bombay. 

The grievance of the applicants is that they are low paid 
I 

employees and their Headquarters h~s been changed arbitrarily, 

rnalaJidely and discriminately as per~ons junior to them have been 

retalned in Kata Division. It is statJd that the applicants were not 

paidlTA and DA when they were asked t[o work in Mumbai and that they 

are nable to look after their family which reside in Rajasthan. It 

is ~ayed that the respondents be directed to repost the a(Oplicants 

in K1 ta Division. 

3. e counters filed it is stated that the 

')1c~r 
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applic nts are working in Mumbai and, herefore, this Bench of the 

Tribunil does not have territorial j~risdiction to consider the 

matter It is further stated that trie applicants are working in 

Constr ction Organisation under the Mijistry of Railways which does 

not 11<1ve any permanent staff and that I ~e staff from open line is 

taken on loan to execute the work. It is further stated that the 
I 

applic~nts are 'being paid House Rent Alil.owance admissible to Mumbai. 
I - . 

It is averred that the applicants Heaaqiuarters had been temporarily 

shifte to Mumbai-due to administrative!exigencies where ~ork is in 

progre~s and no work was available at Jlipur and Kota Divisions.· It-
• : I 
is stated that the applicants will bk sent back to their parent 

I I 
divisibn as and when the work at Mumbai lis completed. 

4. Heard the learned counsel for jhe parties and perused the 

docum~nts· placed . on record. Most 0f the facts stated in the 
I 

plead~ngs are not disputed. It is seen ithat the applicants hold lien 
I 

in Kota Division and they have been temporarily shifted to Bombay to 
I 

carry out the construction work. The I impugned order was passed on 

30.08 2000. j 
It is also a<lmitted position tha I the applicants had been s.ent 

to Bombay in the year 1998 and they have been working there tor the 

According to the respondents themselves, the last lfive -years. 

headq arters of the applicants had been shifted to Mumbc3i temporarily 

as soie work was to be done at Mumbai. It is not made clear in the 
I 

reply~ how much time is likely to _be taken by the respondents in 

serulij'9 back the applicants to their Jrent division •. This specific 

queryl was made by this Court on 03.12.2002 but the respondents 

I 
counsel was not in a position to make any statement in this regard. 

I 
I 

Needless to state the applicants are low paid employees. It is 

bound to cause much hardship to them if they are away from their 

,)!,~--

- - I 
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paren division where their families r side. Respondents cannot be 
I 

justified in keeping the applicants ajay from their family members 

for ylars together in the name of temp6rary transfer. A decision is 
I ~ . 

requi~ed to be taken for sending them back to their parent division, 

where~n, their lien exists. Keeping i~ view the peculiar facts and 

circuJstances of the cases, I find tpat the respondents should be 

directed to consider the matter of the ~pplicants for re-transferring 

h I d · · · h · 11 i ·th · f · d t · 1 · · t t em ,o parent iv1s1ons syrnpat et1ca y w1 in a ixe ime im1 • 

I 

I 
I . I 

tS. The objection as to the terrotbrial jurisdiction was not 
I . , 

pressed by.:_ the respondents. The applicants counsel did not agitate 

for tt T.A. and D.A. for Mumbai as thel applicants are being p;1id the 

House Rent Allowance of Mumbai. 
I 

the respondents afe directed to consider the 
I 

6. 
I 
Consequently, 
I i 

I 

matter for shifting back the applicant~ to their parent division by 
I 

~sr_nr an appropriate order 

date of corrm~nication of this 

I 
I 

7. No order as to costs. 

within a period of 3 months from the 

order. 

VICE CHAIRMAN 

jsv. 


