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IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
JODHPUR BENCH. :JODHPUR-

JA:LPUf\ -:J A-.1P~ 

0.1l. No. 52 7/2001 
i:Y&,x~'tl· 

.i? .c . Bhatia 

DATE OF DECISION~_1_1_1o._\ _\ :v._V"':l._-'L-~ 

Petitioner 
----------~----~------------~ 

Advocate for the Petition1u (s~ -----------------------------
Mr • .i?.N. Jatti 

Versus 

The_, Union of India and Ors. Respondont 
8 

Mr c N .c . Goyal Advocate for the Respondent ( s) 

CORAM: 

The Hon'blc Mr. A~ P. ..:JAGRATH, i\.L1ND:J I.STRA1' .evE l'v'.£1-'lBER • 

The Hon'ble Mr. ~< J .K. K..:\U.SHIK, Jill.R:IAL ~MBE.R. 
f 

1. Whether Reporters of local papers may be allowed to sce the Judgem~nt ? Ne> • 

2. To be referred to tho Reporter or not ? 

3. Whether their Lordship.> wish to see the fair copy of the Judgement? Yes. 

4. Whether it needs to be circulated to other Benches ef the Tribunal ? Yes. 

"' IL ~ . -i 
( A.j;). Nagrath 

Adm. ~1ember 
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IN THE CENTJ1?:l.L ADHINIS'i1RA'I'IVE TRIBUNl-\L, JAIPUR BEi:'lCH, 

JAIPUR. 

Date of DecisL)n:_l
1

-, ~ u_l2__. __ _ 

OA 527/2001 

P .C.Bhatia, HSG S.A. 0/o Railv1a3:~ Hail Service, 'J' 1 

Division, .ti.jmer. 

• •• .e'\pplicant 

V/s 

1. Union of 1ndia t.'!J.rough Secretart.[, Department of 

r/. Posts, Sanchar Bhawan, Ne'i.-T Delhi. 

2. Chief Post Haster General., Raj<.:tsthan Circle, 

" Jaipur. 

3. Post l"laster General, Southern Region, Ajmer. 

,q. • Supdt.,, Railway I-'Iail Service, 'J' Division, 

Ajmer. 

• ~. Respondents 

HON 1 BLE I"m.A. P. NP.GRA.TJ:i, ADr:l. NEr-!BER 

For the Applicant ••• H.r.P .N' .Jatti 

For tbe Respond.ents 
• 6 " Nr.N.C.Goyal 

i 
0 R D E R 

PER HON 1 BLE f··JR.J .. K.Y--I\USHIK, JUDL.J:--'IEI'--JBEE 

Applicant, P.C.Bhatia, has filed this OA u/s 19 

of the Administrative Tribunal:::. P~ct, 1985 praying for 

quashing the impugned order dated 6.9.2001 {.i'.nn.A/1) 

and to issue a suitable \vTi.t, order or direction to 

the respondent~; to issue a further order for allo'l.·!ing 

him the higher pay sca.le of BCR Rs. 5000-150-8000 

!------
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w.e.f. 4.12.99, the date on tvbich ·the applicant has 

completed his 26 years service. 

2. The facts of the case, as narrated by ·the applicant 

in t'tle OA., are that he was appointed on a Group-D post 

on 30.11.67 in the Department of Posts & Telegraphs. 
I 

"'ft . th I ' 't ' ti h . t d h er p3. ss~ng e requ~s~ e exarru.na on e \.vas JWromo e 

and appointed as Sorting Assistant on 4.12.73. Since 

then he has been \'lorking· smoothly and there is no cause 

of complaint against the \..rork and conduct of the 

applicant. 

3. The applicant \'.J'a.s issued with a charge-sheet 

dated 2.11.99 under Rule-16 of the CCS (CCA) Rules. 

The applicant replied to the same and the matt.er tvas 

finalised vide let·ter ~~elated 21.2. 2000 (Ann.A/2) • He 

was imposed wit~ the ~enalty of •censure•. On the 

other hand, the applicant v1c..s completing 26 years of 

service on 4.12.99 and. he became due for grant of 

promotion under BCR Scheme in the hi·;her pay scale 

of Rs.1600-2660, as per the DOP letter dated 1.11.91 

(Ann.l::./3). It has been further submitted that the 

applicant made a representation for grant of his 

benefit under BCR Scheme \v. e. f. the oue J.at.e i.e. 

4.12.99 but there was no reply to the same. He reminded 

the mat·ter vide lette;r:- dated 18.9.2000 but no action 

was taken on the same~ The applicant has been granted 

the benefit of promotion to the next scale of pay 

Rs.5000-8000 under BCR Scheme 'l.v.e.f. 1.7.2001 vide 

l orde.r dated 

~ 

6.9.2001 {Ann.A/1). 
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4. The OA has been filed on number of grounds 

inasmuch as it has be$n submitted that the applicant 

completed 26 years of • service on 4.12.99, whereas the 

benefit of grant of p~omotion under BCR Scheme has 

been extended to him only '<'i.e.f. 1.7.2001. There Has 

no punishment against.the applicant on the date he 

completed 26 years of: service. He submitted number 

of representations but there was no response. Hence 

this application. 

L 

s. The respondents have filed counter reply to 

the OA, which was accepted on payment of costs of 

Rs.Two hundred only vide order dated 11.7.2002 through 

a.n Mll. decio.ed separately. The facts and grou..11ds raised 
I 

in the OA have been controverted in the reply. It has 
I 

been submitted that ther~ was a disciplinary case 

pending against the aJ?pli.cant, which culminated into 

imposition of penalty of Censure. Even in the year 

2001 the applicant wa$ a-vrarded the penalty of stoppage 

of incremen·t for thre~ months and i.e. the reason the '. 

applicant >;.Jas not granted promotion from the so called 
I 

I 

due date i.e. 4.12.99~ As per the rules in force, 

officials completing 26 years of service between 1st 

January to 30b""l June are to be given promotion under 

BCR Scheme w.e.f. lst July of every year and in case 

of such completion between 1st July to 31 Dece~ber, 

the said benefit is to be given from 1st JanuaX".f of 

the next year. The case of the applicant was kept in a sealed 

.~ 

cover and the Il)atter moved from one office to 
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another. Finally, heiihas been given the benefit of· 
il 

promotion under BCR Sqheme w.e.f. 1o7.2001. Further, 
ii 

it has also been subwitted tl1at in the year 200~ the 
'· 

applicant tvas imposed :a perial ty of stoppage of increment 
~~ 
il 

for three months and after the currency of the penalty 
:, 

was . over, he 'ftias promqted v;r. e. f. 1. 7. 2001. The learned 
il 

" 
counsel for the appli~ant di@Ynot consider expedient 

!! 

" and. necessa1.'"Y to file ii.Jt any rejoinder to the reply 
il ' 

" 
and submitted that the case could be heard on merits 

" 1! 

at the ao.mission stagE;: itself. 

6. We have heard ~~e learned counsel for the 
jl 

parties and have perused the records of the case carefull~ 

7. 'rhe facts invo+ved in this case are generally 
:I 

not in dispute rather:: they have been admi. tted. It has 
!: 

been admitted that the applicant completed 26 years 

of service on 4.12.99* He was issued vdth a charge-
" 

sheet under Rule-16 o~ the CCS (CCA) Rules vide letter 
~! 
~~ 

dated 2.11.99 and thei;disciplinary proceedings culminated 
;: 

int0 imposition of pe~al ty of Censure vide letter 
~~ 

dated 21.2.2000. As ~egards the imposition of penalty 

of stoppage of increment for three montl1s, a letter 
ii 

datec1 12/16.6.2000 wa~ submitted and 'this is the date 
" 

on which the penalty was imposed. The same is taken 
ji 

on record. 

8. The learned counsel for the applicant has 

argued that the pendel':lcy of the disciplinary proceedings 
,, 
;, 

against an employee i$ no bar for grant of promotion y 
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under BCR Scheme on completion of 26 years of service. 

As per t'be scheme in vogue, the sc:dd benefits are to 

be extended on the basis of seniority-cum-suitability 

and the suitability is to be adjudged on the basis of 

service record. There was absolutely nothing against 

the applicant at the relevant time so as to obstruct 
! 

his promotion. IJc has further been submi t.ted that 

even if the pendency of a disciplinary case was a bar, 

though not conceding,ithe disciplinary proceeding was 
. I 

over on 21.2.2000 and: he was imposed with a penalty 

of Censure. His ca.se. ought to have been considered 

for grant of the said: benefit '1.-l.e.f. 21.2.2000 and 

there was no reason fbr granting him the said benefit 

w.e.f. 1.7.2001. Further, it has been sUbmitted that 

'\-.ri thholding of increm~nt for three months, vide order 

dated 12/16.6.2000, is a subsequent event and has no 
,. 

relevancy to the present case. On the other hand, the 

learned counsel for the respondents has reiterated tl1e 

stand taken in the r~ply to the OA. 

9. Primarily, ~.,o· issues are in"'ll:·lved in this case 

na1nely; ivhether pendency of a disciplinary c2se, 

r':t , 
specially the mbnor p;enal ty charge-sheet, is a bar 

to grant the benefi·t under the BCR Sche..rne; secondly, 
i 

vrhetl1er the applicant ought to have been granted the 

so.i.d benefit from the date the disciplinary case was 

over and the penalty of censure v.fas imposed on 21.2.2000. 

As reg,:::.rds the first issue, the learned counsel for 
' 

~ the applicant 

_;;----
has placed reliance on a judgament in the 
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ca.se of An:iJ:_.Q1apO.ra Na_!:lLY.: • .Ynion of India, OA 88fJ§_, 

decided on 30.6.97 by the Guwahati Bench of the central 

Ad.>ninistrc..ti ve Tribunel;l, reported at 281 Svmmy• s CL 

Digest 1997/2. This judgement makes reference of the 

judgements in K.V.Jan~kiraman•s case, decided by the 

Apex Court, and V. V .Karnath • s case, decided by the 

El."llakulam Bench of this Tribunal. On the other hand, 
r''-· . 
~j;he learned counsel fcir the respondents has sub:nitted 

that as per o.M. dated 14.9.92 the sealed cover 

procedure is required to be used in the f8llowing three 

cases : 

{i) 

(ii) Government servants in respect of whom 
a charge-sheet has been issued and the 
disciplinary proceedings are pending; and 

(iii) Government servants in respect of \vhom 
prosecution for a criminal charge is 
pending. 

The Office Ivlemora.ndum does not make any distinction 

regarding the major o~ minor penalty and it has beE;n 

specified that once t..'1e charge-sheet ha.s been issued 

th.e case is required to be kept in sealed cover. In 

this view of the matter, ·t11.e case of the applicant 
I 
I 

was to be kept under sealed cover. Further, the cases 

on which the learned counsel for the apolicant has 
. --

placed reliance are distinguishable on facts inasmuch 
.. ' 

as in these cases the, charge-sheet was issued on a 
I 

subsequent d,::te to the date of completion of 26 years 

of service. 

10. We have carefully considered the contentions of 

both the parties on 'the issue it.rhether fr~ pendency ci>f 

~ 



disciplinar.t case is a bar for gr: .. ant of benefit under 

the BCR Scheme on· completion of 26 years of service. 

vJe have perused the judgement~0f Ernakulam Bench in 
I 

V.V.Kamath 1 s case, wherein the case was that the 

applicant ti1erein completed 26 years of service much 

before the service of notice in connection with the 

disciplinary proceedings. Not only this, even the 

judgement of ·the Ape:K ,. Court in Union of India & Ors. v. 

K.V .Janakiraman 'lt?as not brought to the notice of the 

Ernakulam Bench of this Tribunal while deciding the 

case of V.V.Kamath. In the case of K.V.Janakiraman 
I 

the Apex court has held that; 

I 

11 The officer c~nnot. be re\'.Jarded by promotion 
as a matter of ;course even if the penalty is 
other than that of the reduction in rank. An 
employee has ~6 right to promotion. He has 
only a right to be considered. for promotion. 
The promotion to a post and more so, to a 
selection post, depends upon several circums­
tances. To qualify for promotion, the least 
tha·t is expected of an employee is to have 
an unblemished· record. That is the minimum 
expecter.:l. to ensure a clean and efficient 
administration 1 and to protect the public 
interests.. An I employee found guilty of a 
misconduct cannot be plt;ced on par: 1-d th the 
other employees and his cc.se has to be treated · 
differently. There is, therefore, no discrimi­
nation when in the matter of prom:Jtic:n , he is 
treated differently. The least that is 
expecteu of any administration is that it does 
not reward an employee with promotion retros­
pectively from a date v-rhen for his conduct 
befor0 that date he is penalised in praesenti. 
vlhen an employee is held guilty and penalised and 
is, therefore, not promoted at le:.=,s·t till the 
date· on \vhich he is penalised, he c2.nnot be 
said to have been subj ecte¢i to a further 
penalty on that accoun·t. 1-'>.. denial of promotion 
in such circumstances is not a penalt.y bui: a 
necessar}' consequence of his conduct. In fact, 
'li·-Thile considering an employee for promotion 
his ·whole record has to be taken into considera­
tion and if a promotion committee takes the 
penal ties imposE:d upon the employee into 
consideration ana denies him the promotion, 
such denial is not illegal and unjustified. If 

v 
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further, the promoting au thori 'b.! can take into 
considera·tion the penc.l ty or penal ties a"t·Jarded 
to an employee in the past \'Jhile considering 
his promotion and deny him pr:omotL:m on .. chat 
ground, it will be irrational to holo. that it 
cannot take the penalty inJco considerati·:)n vJhen 
it is imposed at a lat.er date because of the 
pendency of the proceedings,. although it is 
for conduct p::-ior to the date tl"le authority 
considers the promo·tion. 11 

Even in the case of Anil Chandra Na th, on t.r.rhich the 

reliance has been placed by the learne6. counsel for 

t.he applicant, the applicant became due for g::·ant of 

·the ben(;;f.it under BCR Sd1eme H.e.f. 2.12.94, 1.-.rhereas 

the charge memo was issued on 2.2.95 and tha·t is the 

reason the impuqned order in that case \·Tas qu.ashed 

b•.::cause at ·the time vihen the applicant v.Jas due for 

grant of the sc.id bencfi t there ~-;as nothinq so as to 

obstruct his promotion but in the present case the 

charge-sheet v.ras issued earliei:' to t.he due date i .. e. 

on completion of 26 years of service. Ne have also 

9iven our anxious consideration to the provisions of 

OI-1 dated 14.9.92, •,..;herein it has been specifically 

submitted that:. the sealed cover procedure is to be 

used I'Jhen the charge-shee-'c has been issued and ·the 

discipL_nar.t _proceedings are pending. It n.::;~r;here 

makes any dis-'cinc·tion as L·egards ,,,rhether the charge-she£::t 

for major penalty has been issued or the charge-s}j.eet 

for minor penalty has been issued. Thus, in our 

considered opinion, ·the la\·J laid dovm by the ~pex 

Court in K.V •. Janakiraman•s case is required to be 

follo~t;ed even in ·the case of p:::.-omotion under t.he BCR 

scheme and the C2'1Ses ~r.Jhich have been re:f:erred to bi;' 
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the learned counsel for the applicant are distinguishable 

on facts and the ratic) of ·the judgementsatherein has 

no application to ·the :present case. Thus, t..fJ.e first 

issue is decided against the applicant. 

11. l1.s regards the :second issue i.e. v-rhet..f-:ler the 

promotion under BCR S~heme on completion of 26 years 

of service is required t6 be gr.-anted on the day ii1hen 

t.l!e penal-t.y of Censure has been imposed. On this issue, 

the learned .counsel for the respondents has vehemently 

argued that ·~~e case is required to be considered 

by the subsequent DPC 'and th.at too the benefit can 

be extended only w.e.f. 1st of July or 1st of January 

as per the avennents niade by~) in the @ply to the 

OP... HO'ItJever, he has riot been able to support his 

contention by any law :.or 1.ule. The things cannot be 

left on 'i",'!hims 
bound 

f ; - th I tl'h ·t· or ancy O::t -i Ef'U .• or~ ~es • Once 

a time L ~ · promotion, ~ t has to be considered on 
I 

it is 

completion of the specified period of service. In the 

present case, the applicant became due for g:r:·ant of 

benefit under BCR Scheme on completion of 26 years 

of service vJ.e.f. 20.2.2000 when he v;as imposed the 

penalty of Censure and t~ere remained absolutely 

nothing so as to obst.!Uct tl-e same. His case vJas 

required to be considered from this date. 'rhe DPC may 

be held on subsequent 'dates but the consideration date 

cannot be changed. In this vis:? of the matter, the 

' 
claim of the applicat for grant of benefit under BCR 

scheme has not been considered from the due date i.e. 
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20.2.2000 and release :of his promotion from 1.7.2001 

is not reasonable ti~e~e being no rational for t~e same. 
l 

The contqntion of the !:learned counsel for the applicant · 
! 

tha·!:. the applicant wa~ rut bmrk entitled to grant of 
! 

I 
his .Promotion under BCR scheme on completion· of 26 

' ' 
years of service at lqast from 20~2.2000,when the 

I 

disciplinary proceedirlgs culminated into imposition 
i· 

of penalty o£ Censure.1 The contention of the learned 
i 

counsel for the appllicant has force and the second 

d d d fal.~•our f 1 issue is .eci e in v o·- the app icant. 

i 

12. In vievr of the foregoing discussions, the OA 

is partly allm-J"ed and the impugned order, so far as 
I 
I 

it relates to grant o~ benefit of promotion to the 
I 
I 

ne..xt hiaher scc:,le of .Rs.S000-8000 under BCR Schane 
~ I 

vl.e.f. 1. 7.2001, is qqashed. The applicant shall be 
I 

entitled to grant of ~he said benefit w.e.f. 20.2.2000. 
i 

He shall also be entiiiled to all the consequential 
I 

I 
benefi·ts. The responden·ts are directed to com,ply 'lrJit..f1 

I 

this order within a oeriod of three months from the 
• i 

i 
date of receipt of a qertifi.ed copy of this order • 

No costs. 

~ ' 

~r 
(A. P. Nl~GRATH) 

ME.!f'D,...,_ ( :\) .L"J..t.:J..C.K \~ 


