- LT TN T s R e T L T o e, e — s G T e =

| | N Yoo poy 3¢
' THE CENTRAL ADMINISTRATIVE TRIBUNAL Mg~

| | JAIPUR BENCH, JAIPUR Ve

| | O.A.No. 574 and 578 of 2001

TANo.

GOFAL AND SIRAJ MAL

wl

200 \ G- 0'8 .
Cotd -

b

DATE OF DECISION 205, 2002,

Petitioner

MR. C.B. SHARMA

Advocate for the Petitionar(s)

Versus

UNICN OF INDIA AND ANZTHER

Respondent

o
MR. R. G. GUFTA

Advocate for the Respondents(s)

CORAM:

ThAe Hon'ble Mr. Justice G.L. Gupta, Vice Chairman
f _

The Hon'ble Mr. 5. C. 3rivastava, Administrative Member

(G.C.3rivastava)
Adm, Member

- (G.L.Gupta)
Vice Chairman

1. Whether Reporters of local papers may be allowed to see the Judgement?

2. To be referred to the Reporter or not ?

3. Whéther their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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I THE CENTRAL ADMINISTRATIVE TRIEUMAL
JAIPUR BENCH,JAIPUR
Date of Order :04 .06.2003.

1. O.A. NO. 524/2001
O.A. NO. 525/2001

[\Y
.

Gopal &’» Shri Madhav [as, aged about 50 years, resident of Quarter
No. d58-3, Railway Colony, Gandhi Dham, at present employed on the
post of Head Train Examiner, in the office of Carriage and Wagon
Superintendent, Western Railway, Gandhi Dham.

.....Applicant In Q.A. NO. 534/2001.
Suraj Mal S/o Zhri Birdi Cchand, aged about 50 years, resident of H.
No. 635-9B, Bharat MNagar, Gandhi Dham, at present emplayed on the post

of Head Train Examiner, in the office of Carriage and Wagon
Superintendent, Western Railway, Gandhidham.

eeesApplicant in N.AN2, 52572001,
VERSUS

1. nion of India through General Manaéer,
Western Railway, Churchgate, Mumkai.

2., Divisional Railway Manager,
Western Railway, Ajmer Division, Ajmer.

«s...Respondents in both N.As.

CORAM:
Hon'ble Mr. Justice G.L.Gupta, Vice Chairman

Hontkle Mr. G.C.3rivastava, Administrative Member

Mr. C.B. 5Sharma, 3dvocate, present for the applicants.

Mr. R.G. supta, Advocate, present for the respondents.
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2.

ORDER
[Per Mr.Justice G.L.Guptal
The.identical controversy is invilved in both the matters,
therefore, they havé been heard tcogether and are Leing disposed of by

this common order.

2. Both the applicants were iﬁitially appointed in Group 'D'.
They were promoted as Fittét in 1922, After dué selection tor the post
of Train Examiner, the applicants were empanelled for the post of Train
Examiner along with thre= others.‘Spbsequently, the respondeﬁts vide

crder dated 9.2.1990 added the names of three mire persons in the

panei. The appiicants' chéllenged that action ky filing QAs kefore the
differént;Benches of this Trikunal. The ©.A. filed by Goral (applicant
in OA £24,2001) was allowed declaring his name a.regular Train Exzaminer
as on the date ot panel i.e; 24.8.1928. It was directed that he would
get all consequential henefits. In the mattef of Suraj Mal (applicant
in <A 525/2601), the O;A. was disposed of Ly giving directions to the
respondents to deéide the matter raisedyﬁy him in his representation
Bnnexure A/10.  His 'rep:esentatioh was rejéétéd vide_‘ordér dated
21.3.19%5, therefore; he filed another G.A. 47671995 before the Jodhpur
Bench. The said D.A. was allawed holding. that Zuraj Mal's nams would
figure above Ghri Mathi TLal in the éanel for vthg rast of Train
Examiner. Shri Gopal, was aszigned due seniority pursuant o the
decision of the Tribunai dated 19.2.1999, The respondents, thereafter,
issued the orders Amnexure 3,1 and A/2 whereby, both the appli&anté
were granted the grade increments in the scale of the Train Examiner
and proforma promoticn on the post of Head Train Examiner in the scéle

promcticn.  Howsver, it was directed that the actual payment in the

o\ _——




3.

grade of the promoted post shall be given from the date of actual

promotion.

2.1. The say of rhe arplicants is that they were nct at fault,when
grade increments were not given té'them during the training periodvand
that FhQY were Jdenied promotion on the basis of the panel prepared by
the resbbndents which was ultimately not acceptéd by ‘the Tribunal. It
is averred that applicants were ready and willing to perform tﬁe duties
of the higher post and hence they are entitled to the actual benefit of

" the promotion from 2.4.1924,

3. In the counter, the respondents' case is that in terms ~f the
REE &% /%2 dated Z.4.19%2, the applicants' training perioad would he
counted for grade increment hut rayment is to he made only from
1.10.1520 and, rherefore, their pay has been rightly fized in.the'order
Annexure A/’l. It is further stated that the applicants did not work on
the.promoted past and, therefore, théyfﬁére not entitled to the actual

benefit of the pay of the promoted post w.e.f. 2.4.1994,

4. We have heard the learned counsel for the’parties and perused

the documents placed on record.

5. ~ The REE Mo. 39/9?‘ dated Z.5.1992, ’clearly’ says that the
training period of the ~andidates shall be ssunted for the purpase of
increments but, it shall ke only on notional kasis from 1.1.1986 and on
artual basis from 1.10.12%0, It isvseen that vide arder Annexure A1,
tﬁe respondents have given the hkenefit of actual increment w.e.f.

1.10.19%0. The agplicants have not challenged the vires of the RBE
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4.

Na. 22792, therefore, they cannot succeed in claiming the actual
benefit Qf the grade increments from 9.12.1998.. The réspondents have
not errea in issning the order'Anneuxre A1,

Ga However, the brder Annéxure A‘2 dated 12.12.2000, whereby,
the applicants have hLeen givén fhe hénefit of actual promotion from
9.2.2000 is not sustainable. The applicants were not at fault when
they were dJdenied promoticn to the. post of Train Examiner w.e.f.
2.4.1924, Ehe'date on which the rerson junior to the aprlicants, was
given promotion. When there was no fault ~n the rart of the agplicants,
there rcannot be- any Jjustification for denying them the Lenefit of

actual pay from 2.4,1994,

7. A pull Bench of this Tribunal has held in the case of Devi

Lal & others Versus lnion of India and Cthers'idoi (1) ATJ 42%, that

the employees who were not promoted earlier due to administrative lapse
are entitled to arrears »f pay and allowances with retrospective effect

on their notional promotion to the higher post,tordeteﬂ subsejquently.

7.1. It is significant to point out that the provisicn of Para 229
of the Indian Railway Establishment Manual, which denied the employees
of pay and allowénges on the principle of '‘no work no pay', was struck-

down by the Full Bench.

[an}

. In view »~f the decision of the Full Eench in the matter, it
has to ke held that the applicants' were not at fault when they were
not promoted w.e.f. 2.4.199d, They are, thefefore, entitled to the

arrears of pay‘and allowances of the promoted post, from the date, Shri
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Mathi Lal, was given promotion. The order Annexure A/2, so far as it
states that the benefit of actual pay and allowances shall be given

from 9.2.2000 is not sustainable.

9. Conseqently, both the 0.,As are allowed in part.‘ The
respondénts are directed to gJive benefit of actual pay and allowances
of the promoted post from the date Shri Mathi Lal, was proﬁoted to the
post of Head Train Examiner. The arrears of pay and allowances te raid

within three m-nths from the date o~f ~commnication of this order.

10. No order as to sosts. )
‘ ,‘—M - —~
l é;"v/

Co- ¢
(G.C‘.W (3.L.Gupta)

Administrative Member Vice Chairman
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