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DATE OF DECISIQf\1 _ ____;•;...;0...;.6=. ~=·0-=0-:....:l ·<----

_G_:•_PA_~L_A_N_D_::_.u_RA_J_MA_L_-_______ Petitioner 

_MR_. _c_._B_. _s_HA_RMA ____________ Advocate for the Petitioner(s) 

Versus 

--------------------Respondent 
<..:..' 

MR. R. G. GUPTA Ad f h R d ( ) ----------------- vocate or t e. espon ents s 

CORAM: 

The Hon'ble Mr. Justice G.L. Gupta, Vice Chairman 
i: 

The Hon'ble Mr. G. c. Sriv,9stava, Administrative Meml:-.er 

(G.C.Srivastava) 
Adm.Member 

1 . Whether Reporters of local papers may be allowed to see the Judgement? 

2. To be referred to the Reporter or not? 

3. Whether their Lordships wish to see the fair copy of the Judgement? 

4. Whether it needs to be circulated to other Benches of the Tribunal? 

(G.L.Gupta) 
Vice Chairman 
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H1 THE CENTHAL A[MINISTRATIVE TRIBUNAL 

JAIPUR BENCH,JAIPUR 

IBte of Order :c1l/; .06.2003. 

1. O.A. NO. 524/2001 
2. O.A. NO. 525/2001 

G.~r;:-al S/t:;. Shri M3dhav res, aged abo:lut ~.o years, resident of Quarter 
Nc•. 4~·2.-A, Railway Cc·l·:my, Gandhi Dham, at present employed on the 
p:>st of Heacl Train Examiner, in the office of Carriage and Wag.:.n 
Superintendent, Western Railway, Gandhi Dham • 

• • • • • Appli.::ant In O.A. No. :.::..:J,/.::001. 

3uraj Mal S/o Shri Birdi Chand, aged ab:'lut :.o years, resident ,~f H. 
No~. 63~·-98, Bharat Nag3r, Gandhi Cham, at present empl·:'lYed on the p.:ost 
of Head Train Examiner, in the office ·:'If Carriage and Wagon 
Superintendent, Western Railway, Gandhidham • 

• • • • • Applicant in O.A.N.:•. ~.25/2001. 

VERSUS 

1. Union of India thr·Jugh General Manager, 
Western Railway, Churchgate, Mumbai. 

2. Divisional Railway Manager, 
Western Railway, Ajmer Division, Ajmer • 

••••• Resp:lndents in b:lth O.As. 

C 0 RAM 

Hon 1 ble Mr. Justice G.L.Gupta, Vice Chairman 

Hon 1ble Mr. G.C.Srivastava, Administrative Member 

Mr. C.B. Sharma, Adv.::~cate, present for the applicants. 

Nr. R. G. Gupta, Advocate, present f.:-r the resp:mdents. 

------ --- ----------
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ORDER 
[Per Mr .Justi.::e G.L.Gupta] 

The . identical ·-=ontroversy is inv:.lved in bJth the m3tters, 

therefore, they have t-een heard tc.gether and are toeing disp.:-sed ,.,f by 

this common order. 

2. Eoth the ·3J:plicants were initi.:tlly app:dnted in Group • o•. 

They were prom':lted as Fitter in 19:32. After due selection for the p.,st 

of Train E::aminer,. the applit::ants were emr:.:lnelled f·':lr the post of Train 

Examiner along with three ·':It hers. Subse:juentl y, the res~-:'lndents vide 

c.rcler &ted 9.2.E'l~10 added the names of three m:.re pers . .,ns in the 

panel. The appli•:::ants • challenged that ar:-ti·':ln J:.y filing OAs t.efore the 

different. Benches of this Tribunal. The O.A. file:.'l by G':l~al (appli·::ant 

in Gl-\ S::2.J,'::::(u)l) was allow~l dedaring his name a regular Train E:·:aminer 

as •:'ln the date ;-,f r:enel i.e. ~-1.8.19B8. It \vas directed that he w::mlcl 

get all c.:.nsequential benefits. In the rratter of Suraj Mal (appli.-::::mt 

in C•A : . .:::::;,r~OOl), the <:1.A. was disr:-,:tse:.'l of by giving dire•::tic.ns to the 

resp:-ndents to decide the matter raised by him in his representation 

Anne:·:ure A/10; His representatio:•n was reje.:::ted vide .:.rder dated 

Bench. The said .:,.A. was allc·wed holding. that ~.uraj Mal'~ name W:'luld 

fi,;pJre ab':ll!e Shri l·lathi Lal in the ranel for the r:·ost .~f Train 

Examiner. Shri G:·pal, was assigned due seniority pursuant to the 

dedsi.:-n of th~ Tribun.31 dated 19.8.1999. The resp:lndents, thereafter, 

issued the ·:<rders Anne:·:ure A, '1 and A/~ whereby, b':lth the appli·:::ants 

were granted the grade in.::rements in the scale· of the Train E:·:aminer 

and proforma pr.:-m':lti·:,n .-,n the p:"st ,-,f Head Train Examiner in the scale 

of Rs. :500-S;(I(u) w.e.f. the date, person juni.Jr tc, them was •;~ranted 

prom:.tion. However, it was dire•::ted that the at::tu.:~l payment in the 
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grade ·~f the pr.~m='t~ p:"tst shall be given fr.~m the ~te of a<:::tual 

promotion. 

2.1. The say of the applicants is that they· were n.:.t at fault when 

grade increments were not given to them during the training period and 

that they were denied prcm='tion .~n the basis of the panel prer;::.ared by 
. 

the resp::mdents which was ultimately not acceptEd by ·the Tribunal. It 

is avE!rred that awlicants w-ere ready and willing t·':'· perform the duties 

of the higher post and hence they are entitl.~ t·:i the ar:tual benefit of 

the pr.:m~tic·n fr.:·m 8.4.1994. 

3. In the counter, the resr;::.:'!ndents • ·:::ase is that in terms of the 

REE 8~·,'~·:::: dated ::.•: .• E,·~,::::, the applicants• training reriod would be 

o~unted f.~r grade in·::rement 1:-ut payment is t·~ be made only .fr.:1m 

l.lO.Et~(• and, therefore, their pay has been rightly fixed in the •:'lrder 

Annexure A,'l. It is further stated that the appl kants did nc·t worl: on 

the promoted p~st and, theref.:•re, they were not entitled. t.:. the actu:~l 

benefit of the p3y ·~f the pr.~m~te:d r.:·:-st w.e.f. 8.4.1994. 

.J. 

c: 
-'• 

We hav'~ heard the learnEd ;:::ounsel f·~r the r;.artiee and perused 

The REE Ho. .=.:9,'~,;:;· dated :: •• ~.l9S'(~, clearly says that the 

trainin~ period of the •:::andidates shall be .~c•unted f·Jr the purp·~se ·:)f 

increments but, it ehall be only ,Jn noti·:>nal tasis fr.::-.m 1.1.1986 and ·:'In 

actual basis fr::-m l.l,).E•90. It is seen that vide order Anne:-:ure A, 1l, 

the re:pondents have given the benefit of actual increment w.e.f. 

l.lO.E•~~o. The applio::ants have n·:·t challenged the 'vires of the RBE 



.4. 

No. oc, /()" '-'-,- ....... , theref,:ma, they o:::annot SUC•:::eed in daiming th~ actual 

l:t=nefit of th~ grad~ inr::r.:rnents fr.~m S'•.l=:.EtS8. The res~·~ndents ha1..·e 

not erred in issuing the order Anneuxre A/1. 

H:)wever, the order Anne:·:ure A:':: dated l:: .1:: • .:::ooo, whereby, 

the applicants have been given the ben~fit of a.:::tual prorn='tion from 

9.2 .• ~000 is not sustainable. The appli•::ants were not at fault when 

they were denied pr.~m::~tion to the ~·:lS.t of Train E~:aminer w.e.f. 

8.4.1994, the date on which the r.erson junior t.o the ap~licants, was 

given pr.:lm:ltion. When there was no fault .:-on the part of the applicants, 

there ·-=ann•:lt be any justificati·:ln for qenying them the benefit of 

actual ray from 8.4.1994. 

7. A Full Bench •:lf this Tribunal has held in the ·:::ase of Devi 

Ial .~ .:-others Versus TJni•:ln of India and Others .:::oo:: (1) AT.J 4S:., that 

the empl.:lyees who were n:lt prorn:-ted earlier due to administrative lapse 

are entitled to arrears of pay and allowanc~s \olit.h retrospecti'Je effect 

on their notional promotion to the higher r-:'lst, ·ordered subse=1uently. 

c 7.1. It is significant to p.:'lint out that the provisi.:·n of Fara 22.9 

of the Indian Railway Establishment Manual, which denied the empl·:Jyees 

of pay and allm~an·:es on the principle of •n:-. W·:)rk no pay•, v.es struck-

down by the Full Bench. 

8. In \dew ·:)f the dedsi•:)n ·:)f the Full Ben•::h in the matter, it 

has to be held that the appli•:::ants • were not at fault when they were 

not prom:Jted w.e.f. 2..4.19S"!..J. They are, therefore, entitled to the 

arrears of pay and allowanr::es of the pr·::>motE:d ~~:'1st, from the date, Ehri 



.5. 

Nathi Lal1 was given prom':lti.:~n. The •':lrder Annexure A/':21 eo far as it 

states that the benefit •':If at::tual r:-ay and allowan.::::es shall be given 

from 9.3.2000 is not sustainable. 

9. Consequently 1 both the O.As· are all·:)Wed in part. The 

resp,.:mdents are di re•::::ted tt). 9 i ve benet it ·:)f actual r:.ay and all·')wances 

of the prcmoted pJst from the date Shri Nathi Lal 1 was pr·:IJTI·')ted to the 

p'Jst of Head Train E:-:aminer. The arrears of r:-ay and all·'Jwances t.e r:.aid 

within three m.:•nths from the date of .:ommunicati·Jn Of this .:)rder. 

10. No order as t•J •:::·:~sts. 

(~~ 
Administrative Member 

jrm 

(G.L.Gupta) 
Vice Chairman 


