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IlJ THE CEl~TRAL ADMilUSTEu-\TIVE TRIBlJ1\JAL 

JAIPUR BENCH,JAIPUR 

1. O.A. NO. 524/2001 
2. O.A. NO. 525/2001 

Gop3l Slo Shri r>1adhav Das, aged ab:>ut 50 ye.3rs, resident .:>f Quarter 
No. 45.9-A, Railway Colony, Gandhi Dham, at present employed on the 
post of Head Train Examiner, in the office ·:>f Carriage and Wagon 
Superintendent, Western Railway, Gandhi Dham • 

••• •• Applicant In •).A. No. 524/2001~ 

Suraj Mal sto Shri Birdi Chand, aged ab:>ut 5C• years, resident l':lt .1J1 No. 635-9B, P.harat f.la•'Jar, Gandhi 111am, at present employoo ·:>n thE! pos,: 
of Head Train Examiner, in the office of •:arriage and Wagol1 
Superintendent, Western Railway, Gandhidham • 

1. 

••••• Applicant in O.A.No. 525/2001~ 

VERSUS 

Union of India through General Manager, 
Western Rail\vay, Churchgate, Mumbai. 

2. Divisional Railway Manager, 
Western Railway, Ajmer Division, Ajmer. 

. • •••• Resr.:.:mdents in both O.As~ • 

. . . . . 
C 0 RAM 

Ht•n'ble Mr. Justice G.L.Gupta, Vice Chairm~n 

H':'n'ble Mr. G,C.Srivastava, Administrative Member 

..... 
-k. Mr. C.B. Sharma, Advo•:::ate~ present for th8 applicants. 

Mr. R.G. Gupta, Advocate, present for the resp:mdents. 
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.2. 

ORDER 
[Per Mr.Justice G.L.Gupta] 

The identical (::ontroversy is invohred in both the mattere~ 

there:f.c•re, they h.:we bee~"\ heard together and are being dispoE)GcJ of 1.1\' 

this cc.llllllt:m order. 

2. Both the applir:ants ~re initial1y apr_:·:dnted in Group •ol !I 

They were pr.-:.m:>ted as Fitter in 19.9::. After due selection for the poi~b 

of Train Examiner,. the applicants were empanelled f·:>r t~e P•:>st of Tra~l'l 

Examiner. along with threl:! others. Sul:\9e:;IuentJ.y, the resr:.:.ndents v~~~~(~j 

order d:lted 9.::.1990 added the names of three m='r~ persons in Uiq 

panel. 'Ihe applicants • challenged th.:~t a•:::tion by filing OAs before tt~$ 

different. Benches of this Tribunal. The C•.A. filed by G;,pal (applical't 

in 01\ 5:24/::::001) was allo~d declaring his name a regular Train Examin~): 

an on the .date of r.anel i.e." 2.J.8.1~88. It was directeu that: h<.~ ~'11dl~f 

get all consequential betiefits. In the matter of Suraj Mal (applical'!f; 

in OA :.::::s/::::001), the O.A. was disposed of by giving direc:ti·:>ns to t11~ 

resty:Jndents to de.::ide the matter raised by him in 

Annexure A/10.· His representation was rejected 

his representati<i/n 

vide order dat(~~1 

21.8..19S6, therefore, he filed another O.A. 476/1995 before the JodhptW' 

Bench. The said O.A. was allowed holding. th9t Suraj Mal's name wou:l·f1 
figure ab:>ve Shri Nathi Lal in the panel f·:)r the post of Traj.t1 

E}:aminer. Shri Gopal, was assigned due seniority pursuant to tt)E! 

,~ decision ·:>f the 'I'ribunal datt:d 19.8.1999. 'the respondents, thereaftetl'r 

issued· the orders Annexure A/1 and A/2 W"lereby, both the applJcant;n 
.l 

were gtant€!J tht:! grade ipcrements in the scale· of th(,J •rrain F.:lta1nj n$jt 
and proforma prom:>tion on the post of Head Train Examiner in the ~ca:t~i 

of Rs. 5500-9000 w.e.f. the date, r;:trson junior to them was grant~\t!l 

pr.::~motion. However, it .was qirected that the actual payment in tl')~ 

----· 
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.3. 

promotion. 

:::.1. The say of the applic::ants "is that they· were n.:>t at fault when 

grade in·::rements were not given to them durin;~ the training period am~l 

that they were denied promoti.:m on the basis •':If the r:anel prep9red by 

the respc•nclents whit:::h was ultimately not accepted by ·the Tribunal. I1: 

is averred that applicants were ready and willing t·:> [:€rf.::irrn the dutieF.i 

of the higher post and hen·::~ they are entitled tc• the actual benefit of 

the promot i .:-on from 8. 4 .1994. 

3. In the counter, the respondents' case is that l.n terms of th£) 

counted for grade increment but payment is to be made •:'lnly from 
. . .... ~ 

1.10.10:;-uj and, therefore, their pay has been rightly fixed in the order· 

Annexure A/1. It is further stated that the applicants did not work on 
the promc•ted r.:·:.st and, therefore, they were n.')t ent i tlea. to the actual 

benefit ·:>f the pay •')f the promoted post w.e.f. e .• 4.Is-•94. 

4. We have heard the learned counsel for the parties and perused 

the do:u::uments placed o')n re.:::ord. 

5. 

traininQ_ t=oeriod •:'of the cari¢lidates shall be count.:d for the purpoe~ of 

increments but, it shall be only o:>n notional basis frc.m 1.1.198.{:. and on 

actual basis fr.:>m i .l(•.E'o;,o. It is seen that. vide ori:Jer Annexure A/1, 

the resr;xmdents have given· the benefit of actual increment w.e.f. 

l.lG.l-::1~)(1. The applicants have not challenged the 'vires of the RBE 
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.4. 

H':l. 89/9::::, therefore, they •:annot succeed in claiming the actua:! 

benefit c.f the grade in•::rt-ments from 9.l~.E,88. The resr-:•ndents hallf~ 

not erred in issuing the order Anneuxre A/l. 

6. H"Jwever, the .:.rder Anne:-::ure A/:'. dated l~.12 • .:ooo, whereby~ 

the applicants have b~en given the benefit of actu.:tl promotion frOI~ 

9.3.:2000 is nc,t sustainable. The applicants were not at fl)Ult wl'ID!'l 

they wer.a ·denied pr•)motk·n to the post of Train Examiner w.e.f .. 

8.4.1994, the date on which the person junior to the applicants, wat!l 
' 

given prom:otion. When thert~ was no fault •::On the part •:Of the applicants1 

there cannot l:,e any justifi·::ati(•n for aenying them the benefit ol: 

actual pay fr.:'m 8.4.1994. 

7. A Full Bench of this Tribunal has held in the case of Devi --·· 
J:,al ~· •:Others Versus Union of India and Others .Xu):=; (1} ATJ .JS5, that 

the ernplc.yees w'h·J were not promoted earlier due t.:l administrative lapsE! 

are entitled to arre.:trs of pay and allowan·::es wit.h retrosr;-e•:::tive ~ffect: 

<'n the:l.r n.:)tic,nal prc.m:oti,')t1 to the higher t:·Jst, · ·Xd.:!too sul.:eecju(Jntly~ 

7 .1. It is signific.:mt to p-:dnt out that the provision eof Para :::28 

r..f the Indian Railw.3y Estal:•lishment Manual, whio::h denioo the employ~et:! 

of pay and alleowan.:es on the. principle of •n."J w.:~rk no pay•, was struck-· 

,A· dowrt by the Full Bench. 

e.. In view ,"Jf the dedsion of the Full Bench in the matter, it 

has to be held that the applicants • were not at fault when they were 

~rrears of r;ay and allowanc~es •')f the promoted post, from the date, Shri 
r 

, .. 
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.5. 

Nathi La.i, was given promotion. The order Anne:wre A/2, so far 

states that the benefit •:If actual pay and all·:"~W3n.::es shall be given 

ft•:.m 9.3.2000 is not sustainable. 

9. 
G:lnsequently, both the cJ.As· are allowed in part. The 

respondents are directed to_give benefit of actual pay and allowances 

of the pr.'Jmot.:d r,:.ost from the date Shri Nathi Lal, was promoted to the 

post of Head Train Examiner. The arrears of pay and all.:_~wances be paid 

within three months from the date of communication of this order. 

10. No order as t.'J costs • 

. - (' II-" L-,.,-.J_ • , v 
(G.C.::invasfava) 

Administrative fl1ember 

jrm 
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(G.L.Gupta) 
Vice Chairman 
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