IN THE CENTRAL ADMINISTRATIVE TRIEUNAL
JAIPUR BENCH,JAIPUR
Date of Order :@6 .06.200'3.

1. O.A. NO. 524/2001
O.A. NO. 525/2001

[\Y
.

Gopal 3/ Ehri Madhav [as, aged about 50 years, resident of cuarter
No. 433-A, Railway Colony, Gandhi [ham, at present employed on thé
post of Head Train Examiner, in the office of Carriage and Wagof)
Superintendent, Western Railway, Gandhi Lham.

eees.Applicant In Q.A. No, 524,2001,

Buraj Mal s/o Shri Birdi Chand, aged about 50 years, resident of |;
No. 434-9B, Pharat Hagar, Gandhi Dham, at present employed on the poﬁt
of Head Train Examiner, in the office of Carriage and Wagon
Superintendent; Western Railway, Gandhidham.

csesApplicant in O.A.No. 525/2001%
VERSUS

1. nion of India through General Manaéer,
Western Railway, Churchgate, Mumbai.

2. Divisional Railway Manager,
Western Railway, Ajmer Division, Ajmer.

««...Respondents in both O.As,

CORAM:
Hon'ble Mr. Justice G.L.Gupta, Vice Chéirman

Hon'kble Mr. G,C.8rivastava, Administrative Member

Me. C.B. Sharma, Advocate; present for the applicants.

Mr. R.G. Gupta, Advocate, present for the respondents.
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2.

' ORDER
[Per Mr.Justice G.L.Gupta].

The identical controversy is invalved in both the matters)

therefore, they have beer heard together and are being disposed of Lﬁ

this common order.

2. Both the”épplicants were initially appointed in Group 'D.@
Thay were promoted as Fitter in 192z, After due selection for the po@ﬁ
of Train Examiner, the applicants were empanelled for the post of Trajﬁ

Evaminer along with three others. Subsejuently, the respondents viﬁ@

order dated ©.2.1990 added the names of three more persons in tho

panel. .The applicants! chéllenged that action by filing OAs before the
differeng Benches of this Trikbunal. The C.A. filed by Gopal (applicarjk
in OA 524/2001) was allowed declaring his name a.regular Train Examinéj
as on the date of ranel i.e. 24.8.1238. It was directed that hé wﬁdjﬁ
get all consejuential henefits. In the maftef of Surai Mal (applicaﬂﬁ
in 03 525/2001), the o;A. was disposed of by giving directions to tﬁ@
respondents  to deéidé thé matter raised’By him in his représehtati@ﬁ
Annexure A/10. His 'representation was rejéétéd vide__ordér datﬁﬁ

21.2.1995, therefore; he filed another Q.A. 476/1995 hefore the Jodhptir

- Bench. The said T.A. was allowed holding that Suraj Mal's name wou*ﬁ

 figure ahove Shri Nathi Tal in the panel for the post of Traiif

Ekaminer. Shri Gopal, was assigned due seniority pursuant to thé

decision of the Trikunal dated 19.2.1999. The respondents, thereaftef}

issued the orders Annexure A/l and A/2 whereby, both the applicantn

were granted the grade increments in the scale of the Train Eﬁamjﬂﬁﬁ

and proforma promotion on the pést of Head Train Examiner in the scal@
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.3.

grade of the promsted post shall be given from the date of actual

promotion.

Z.l. The say of éhe applicants ‘is that they were not at fault when
grad= increments were not given tb'them during the training period and
that Fhey ware denied promotion on the basis of the panel prepared hy
the respondents which was ultimately not accepted by -the Tribunai. It
is averred that applicants were ready and willing to perform the dutied
of the higher post and hence they are entitled to the actual kenefit of

the promotion from &.4.1924,

. In the counter, the respondents' cass is that in terms of the

[R)

RRE 85%7/97 Jated Z.6.1932, the applicants' training periad would o

counted for grade increment  but bayment is to he made only fro o

. \
1.10,19%0) and, therefore, their pay has been rightly fixed in the order

Annexure A/1. It is further stated that the applicants did not work or
theipromated post and, therefors, they were not entitled to the actual

benefit of the pay of the promoted post w.e.f. £.4.1994,

4. We have heard the learned counsel for the parties and perused

the documents placed on record.

5. ~ The REE Ho. 25/9> dJdated 2.0.1%%%, clearly says that the P

traininq period of the candidates shall be counted for the purpone of.
increments but, it shall ke only on notional basis from 1.1.199F and on
actual basis from 1.10.1950. It is seen that.vide order Annexure A/1,
tﬁe respondents have given the benefit of actual increment w.e.f.

1.10.1990. The applicants have not challenged the vires of the RBE

— - /




.4.

N>, 29/92, therefore, they cannot succeed in claiming the actual
henefit cf the grade increments from 9.12.1998. The respondents havig
not erred in issuing the order Anneuxre A/l.

N

6o However, the order Annéxure A2 dated 12.12.2000, whereby,
the applicants have Leen givén Lhe.ténefit of actual promotionbfrqh
©.2.2000 is not sustéinable. The applicants were nolt at fault whis|
they were denied promoticn to the post of Train Evaminet wfe.fﬁ
£.4,19%4, the date on which the person junior to the applicants, wad
niven promotion., When there was no faulﬁ on fhevpa:t of the applicants)

there cannot ke any justification for denying them the benefit of

actual pay from 2.4.1994,

7. A Full Bench of this Tribunal has held in the case of Devi

Lal ¢ others  Versus Union of India and Others 2000 (1) ATJ 425, that

the employees who were not promoted earlier due to administrative lapsd
are entitled to arreara of pay and allowances with retrospective effect

on thelr notional promotion to the higher past,aoraeted subeejuently.

7.1. It is significant to point out that the provision of Fara 226
~f the Indian Railway Estaklishment Manual, which denied the employger
of pay and aliawénces on the principle of 'no work no pay', was struck=

dowri by the Full Bench.

. In view of the decision of the Full Bench in the matter, it

0

has to ke held that the applicants' were not at fault when they were
ot promoted w.e.f. 2.4.1%9d, They are, thérefore, entitled to the

arrears of payland allowances of the promoted post, from the date, Shri
— m ’
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5.

Nathi Lal, was given promotinon. The order Annexure A,2, so far as it

States that the benefit of actual - pay and allowances shall ke given

from 9.3.2000 is not sustainable,

9. Consequently, both the .As  are allowed in part. The

respondents are directed to give benefit of actual ray and allowances
of the promoted o3t from the date Shri_Nathi Lal, was proﬁoted to the

post of Head Train Examiner. The arrears of rayv and allbwances be paid

within three months from the date of communication of thig order.

10, lNQ order as to costs. //////’:> /;7

4 —— , . [ 4
(Gic.Srfoastava) ¥ | (G.L.Gupta)
Administrative Member Vice Chairman
Jjrm
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