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IN THE CENTRAL AD~INIST~ATIVE TRIBUNAL, JAIPUR BENCH,- JAI~UR 

O.A.No.?23/2001 · 

Jitendr~ Sharma, S/o l~te Sh~Snri Gopal Sh~rma, R/o . . . 

. Plot No.4, Jagdish Colony, Niwaru .Ro~d, .J.tiotwara, 
I. 

. ' 

,Jaipur •. 

·;. •• Applicant. 

Vs • 
. . 

· 1. Union of India through· Secreta:ry -to· the - Govt of ., 

Indi"a, .,Mini. of Tel~commu.nication, Deptt of Post.s, 

bak Bhawan, New Delhi. 

2:· Chief Pos~ Mastar General, Rajasth.an Circle,. Jaipu_r. 

3. · Senior -Supdt .o'f Fo'st · Of tic~s ~ . Jaipu,r City Postal 
-

Division, Jaipur. 

• ::_~.Respondents. 

Mr.C.B.Snsrma Counsel ~or the applicant· 

Mr .. P.C.Sharma, proxy of·Mr.sanjay Pareek, for resppndents • 

. CORAM: - .-

- Hon'ble Mr.S.K.Agarwa,t., Judicial Member• 
- - ' ,\ 

.PER HON'.BLE M~ ·s.K.AGARWAL, JUDI~IAL MEMBER. 
-'; - . - . 

In this O.A filed UQder S~c.19 of ·the .ATS Att,· 1985~ 

the relief :sought by .the appli~ant. is to quasn··the l.etter 

dated 6.9-.2001 and to direct the. respond.ents' to provide nim 
/ .I 

appointment ~n the pojt of Postman on compassionate grounds. 

2. facts of the· case as stated· by the 
.i 

In brief 

applicant are _that · father . of the applicant· Sh. 3hri go pal 

Sharma,, . who was . working as Publ"ic rel.at ion . Inspec.:or 

(Postal) died while in service o_ri 4.1.95 ~-~d the applicant 
I 

Y . requested for· appoint him· ,on compassionate gr01.:Jnds. It is 
- . 

>stated that tne re~pondents ·approved· t_h'.? appLicatiori for 

'appo,intm.ent on compassi?nate .grounds. on the post of Postman 
\ . . . - . . 

' -·M';.. lett9r .dated 9.1 .• 96 ·and ado.tad Jaiptir Ci~y Division 
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wi~h tne di-rec-tion ·,/that. . date of appo'intment .. will .be 

intimated.to h:i.m· later")n. It is· stated' that in spite ·of the. 

post avaj.~able respondent N~~~--did:,not ·~ppoirit the app-li·can:t. 

·an'cLconv.eyed to- him_tnat due to ri<?,navailability of _vac~nt 

post ,ot .Postman the·. applicant may submit his consent· if he 

· _i_s willing t~ work. in .any other department of Central Govt 
' - .... . 

·vide le~tet. dated 6 •. 9.2001-.· .It .i6 stat.ea that in this way, 

-/' 

. Sewak.- i-t is also stat~d that after appr?val of the. nain~. of 

tl:ie applica,nt ·for the. post of _Postman, it is altogether-
. - . - :.. . 

~ . 

Ur:ijUSt I -'arbitrary _and Unreasonable to .force the .applicant .tO 
' . - . ~ . ........... ' . 

give.his consent for the·pos~·6t Gra~in Oak Sewak and being 
- ~ • • I 

a model · emplqy~rr .it is the duty of ttie . reso·ondents to - . , 

~aintaj,n . the .. status . of the family .. of the deceased. 

Ther~ fore, the ·appiicant ·fil"ed th'is O·.A 'for the relief -as· 

abov.e. 

-3. · No reply has been ·filed •. The learned counsel for- the· 

"respondents argued· and· stated 'at .bar ·.-tnat· the a·pplicant- was 
... , ' j • '· . 

given_ appointment on~ compassionate grounds on the. post of 

Gramin Dak. Sewak Mail ,carrier Vaishali- Nagar o.s.·o., -J~ipur 

under relaxatio~ of· rules. 
) 

The~efOre, ~pe claim of .tne 
... " ' ' 

~pplicant. - for. the post .~_f_ P.ostman does n_~t survive •. He nas 

filed tne .. : qr·der dated 30.1·.2002 in .support ~of his· 

·content ion. -
~ ' 

.4. ·Heard· the i~arned counse-1 for ·the ·parties and also 
, " 

perused the whole -recor·a • 
'. 

5 . . . Merel¥_,· that name of a:· particular .. pers.on has ·.been . 
.. 

. ·ihciuded "in ·the panel as··approved. candidate ·does' not confer 
. - . - . / . 

· I r 

any. right in fav'our of the applJc~nt. On a .perµsal of ,record 

i't -,appears ~that· riame of . the applica.nt was approved_ ·_under 

recruitm'e·nt rules on ~omp~ssionate grounds· and 
\ . 

... 

,.- . 
; .... 
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'ther·eafter ·the· applicant was alloted Jaipur City, Postal 

Division vide orde_r· dated 4.'8.99- but order of appointment 
_· · .it. apJ.H?ars tnat i 

was yet to be issued~ on a perusal of the averments ~~ 

the applicant gave -~is consent vide Ann~~A5 and in pfirsuance 
- . 

·of his- consent the ·applicant was (ippoi~ted on the po~t ot' 
\' ; . . 

GraI.Ilin Dak sewak Mail Carr~er Vaishali Nagar oso, Jaipur, 

under relaxation of rules on 'compa
0

ssi9nate 9rounds v ide 

order dated 30.1.2002 • 

. r o. 

Kumar 

. Tne . Apex Court 

Sharma (1994) 28 

in State of M.P & Ors· Vs. Ramesh 

ATC 707" ' , . it· was held .that the 

respondent ·had no right. ·to any particular post of his 

choice. He can only clai~ t6 be ~onsi~~~ed.for_ the post. In 

the instant _case, the 'candidature of the applicant has 

already been considered for the post ·of Gramin Dak Sewak 
. . 

-~ Mail Carrier Vaishali N~gar DSO Jaipur, after obtaining- his 

consent ~nd ap~ointed.vid~ cirde~,dated ~O.L.2002. 

7. Patn~ -High Court; in Arbind Sing~ ~ Ors. Vs. ~iate of 
. . . 

Bihar & Ors 2002(1) _ A'rJ 199, simi1ar view was followed 

- taking into considra·:·ation of tne' decision in Umesh Kumar 

-~agpal -Vs~ .State of ·Harya~a ·~-~£~ 1994(~)_ ·sec 138.whetein 
' . 

the Hon'ble Suprem·e Court observed.that "If the dependent of 
- ' . 

tne deceased_ employe~ finds ~ t. ·below ~is digrti~y to accept 

the post offered~- h_e ·is fre~ _not -to do so. 'l'he post is not 

off~.red .to cater to. his status· but··-to see the family.through 
I, 

the econ<:>mic clamity". Ther~fore, ·in view. of th~' facts and 

circµmstances of this case ai.1d _-judgments ·of the Apex Court 

as afores~id,-the applicant has no case.· 

8. In tne in$tant case, no doubt,· the name of the 

applicant was . approved by ti).e respondents•,: department for 

· the ·post of Postman· under relaxation of rules· ·on 

\)· ·~ ·~compassionate grounds but 

~·· •. 

later on du~ to nonayailability of 

- _:-: - - - -...,,....,.:--
_ __,___ 
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pest. in tha·t divi,sion · the ·~pplicant. was -.asked to give his 

consent for· appoi.ntnient . in other department to which the 

appli.cant has rightly· gave his c~nsent. No ~oh·ersive .means· 
• ' ' I , 

appears ~o ·have been ad?pted -~nile obtaining the consent of 

tne applicant ,and aft_er the appli~ant ·given his consent, he 

was appoi:ited on the post of Gramin Dak Sewa·k Mail Carrier. 

Vaishali Nagar oso; Jaipur, vide· order 
I 

dated 30~1.20;02. 

·rhet'e fore, in ~y considere~, opinion. the brder da~ed 

30~1·.2002. is perfectly- 1ega-'l. and valid and the appli.cant: has 
. I 

no case for interference by this Tribunal; 
' . 

9. In .view of above, I dismiss ~his O.A as having'no 
I 

merits with no order as ·,to costs. 

·~··. 
(S~K.Agarwal) 

-
,Member ( J) • 
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