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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,'JAIBUR
0.A.N0.523/2001. " . Date. of order: )”jsjiay?;

\

Jitendra Sharma, S/o late Sh.Snri Gopal Sharma, R/o

T . "Plot'No,4, Jagdlsh Colony, learu Road, Jnotwara,

gaipufh ' "
+ . .Applicant.

1

v ’ . . VS-

, o le Union of India through’ Sécretafﬁ ‘to ‘the Govt of

Tz -

_Indié,,minj. of Telecommunication, Deptt of Posts,
Dak Bhawan, New Delhi.

2. Chief Post Mastar General, Rajasthan Circle, Jaipur.

S 3. 1-Sen10r Supdt of Post Oftlces,. Jaipur City Pogtal'

,

D1v151on, Jalpur.:r

. . .Respondents.

. Mr.C.B.Shsrma - _. - - : Counsel. for. the applicant-

Mr.P.C.Sharma, proxy of'Mr.Sanjay'Pareek,.fof respondents.

CORAM: -~ e :

’ ) . .-

\ - Hon'ble Mr.s.K. Agarwal, Judicial-Mémber;q

,,PER HON'BLE MR S K. AGARWAL, JUDICIAL MEMBnR‘

In th1s O A flled under bec 19 of- the ATs Acb, 1985:

the rel;ef'sougnt by‘tne aplegant_ls to quash''thé Iettér

'dateq 6.9.2001 and to direct the,reépondents\to provide him -

T A

. appointment Qn the post of Postman on compassionate grounds.

2. In brief ‘faéts of ‘the: case as stated by the

A

. applicant are'.that"fathéf ~of the applicant' Sh.Shrigop&l'

Sharma,  who was working as’ Pﬁblic. relation .Inspector

'(PoétaI) diediwhile in service on 4.1.95 and the applicént

I

.requésted for  appoint him .on compassionate grouynds. It is
, stated that the respondents 'approéed~]png application for

‘appointm%nt on compassionate .grounds on the post of Postman

vide lettér=datéd 9;I.96'and‘aIIoted’Jaipur City'Division_
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with tne 'dfrection?/that date of appolntment.'will be’

’ : ' v, . .
1nt1mated to him lateron. It iS'stated that in spite of the

post ava1lable respondent No. 3 d1d not app01nt tne appllcant.

and conveyed to h1m tnat due to nonavallablllty of vacant

post of Postman the- appllcant may subm1t his consent if he

"is w1lllng to work 1n .any other department of Central Govt

v1de letter dated 6 9. 2001-.It is stated that in thls way,

the appllcant was forced to accept ‘the post of Gramln Dak'

~
Vd

.Sewak;'It 1s also stated that after approval of the name of

the appllcant 'for the post of Postman, it 1is altogether~'

N -

unjust, arbltrary and unreasonable to force the appllcant to_-

g1ve n1s consent for the post of Gram1n Dak Sewak and be1ng'

a model employer, ¢1t is the duty of the respondents to
.7 i / : R \

maintain 'the~ statusA of ”the' family - of the deceased.

Therefore, tne appllcant filed this 0.2 ‘for the relief ‘as:

above.

3.+ No‘repl§ has been filed.,The_learned‘counsel for . the

\

arespondents argued‘andustated'at‘barﬁtnat“the applicant-was

glven app01ntment on compass1onate grounds on the post of

Gramin Dak Sewak Mall,Carrler Va1shal1 Nagar D. S O, ‘Jaipur

s

under 'relaxatlon of’ rules. Therefore, the' cla1m of _tne

2 N

‘ .appllcant for the post of Postman does not surv1ve. ‘He has

filed the.: order dated 30.1.2002 in support ‘of his

N ) . ) N -

A4}_ . Heard the learned counsel for the ‘parties and also

perused the whole record.

',5; o Merely,~that name qu aiparticularhperson has ‘been
,included:in'the’panel as“approved_candidate~does not confer

: A S , : L
' any right in favour of the applicant. On a pérusal of record-

s . . . 3 . .. . -~

" it -appears ‘that name of the applicant’wasiapproVedfunder

' _relaxation of recruitmént rules on compassionate grounds and
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\thereafter' the - appllcant was alloted Jalpur C1ty, Postal

D1V1s1on v1de order dated 4.8.99 but order of appointment
, / S appears tnhaty
was yet to be 1ssued. On a perusal of the averments mammxk&x :

'the appllcant gave hlS consent v1de Annx.A5 and 1n pursuance

"of hlS consent the appllcant was app01nted on the post of

\ .

-Gramln Dak Sewak Mall Carrler Valshall Nagar DSO,. Jaipur,

'under relaxatlon of rules on compa351onate grounds vide

order dated 30.1.2002.

6. E ‘The_Apex Court in State of M.P & Ors Vs. Ramesh

Kumar Sharma (1994) 28 ATC 707) it was- held . that the

respondent had no rlght to any partlcular post of hlS»
ch01ce. He can only-clalm to be cons1dered for the post. In
the instant _case, the candldature of the appllcant has -
. already been considered for the post -of Gramin Dak Sewak‘
S Mail Carrier'Vaishali Naoar DSO Jaipur{ after obtaining. his
consent4and appointed'tide order(dated 30.1.2002.
7.: , Patna ngh Courtfln Arblnd Singh & Ors. Vs. State of
-‘Bihaé & Ors 2002(1) ATJ 199, 151m11ar view was followed .

-taking 1nto con31de ation of tne»dec1s1on in Umesh'Kumar

,Nagpal—Vs._State of Haryana g-Ors,_l994(4) 'SCC 138 whereln

R the‘Hon'ble éhpreme Conrt.observed‘that "L f the dependent of
the deceaseddemployee finds itdhelow'his»dignity to accept
the post offered@'heris free\not-to_do-so.-The post is not
offeredfto cater'to_his-status;but!to'see the family through
the economiclclamit?“: Therefore)'in-vieﬁiof the\facts and

.-circumstances of thls case and. judgments of the Apex Court
as aforesald, the appllcant has no case.

8. In tne 'instant case, no doubtt'_theAvname of lthe'
appllcant was’ approved by the respondentsU department‘ﬁor

" the 'post of Postman underA relaxation of rules -on

compassionate -grounds but later on due to nonavailability of

N
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pcst in that d1v151on the appllcant vas asked to give his -

consent for app01ntment in other department to whlch the

(

appllcant has rlghtly gave hlS consent. No coher31ve means -

[N

appears to have been adopted whlle obtalnlng the consent oF
tne applicant and after . the appllcant g1ven his consent, he

was app01nted on the post of Gramin Dak Sewak Ma1l Carrier.

.Va;snal} Nagar DSO; Jalpur, v1de order dated 30 l 2002,

~ Therefore, in my consrdered},oplnlon__the order dated

30.1.2002 is perfectly legai and valid and the applicant has

_no case for\interference by this Tribunal.

9. In .view of above, I dismiss'thrs O.A as havingfno

merits with no order as to costs.

(S.K.Agarwal) -

Memher,(J). -



