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CORAM t 

IN THE CBN1 RAL ADMINISTRATIVE TRIBUNAL~\ cu.10¥-vl 
JAIPUR BENCH, JAIPUR · \_ ~ '"'t.----

1 .A. No. 517 /2001' 
T.A. No. 

Badri Shankar Kapoor 

DA TE OF DECISION 

\, '--\ \ ' 

--------

M,..+·-+--S_h_i_v_u_um_1 a_r _________ Advocate for the fetitiooer (s) 

____,: -·1 · -· Versus 

_u=o-"'1:r_a~n=d''-'-:---'a=n_,__,o=-t:o...;.h~e'-"r'-'.:'-~. ________ Respondent 

1'1r. T .-P. Sharma Ad f h R d { ) ---+--------------~ · vocatc or t e espon ent s 

• jj.~ 

The Hon'ble Mr ... ustice G. L.G upta, Vice Chairman.· 

The Hon'blc Mr, ~'p~~ Naqrath, Administrative Member:\ 

l. Wheth r Reporters of local papers may be allowed to soe the Judgement ? 

2. To be eferred to th@ Reporter or not ? 

3. Whcth r their Lordships wish to see the fair copy of the Judgement ? 

4. Wbotlor it noods to bo circulated to otbor 

( /l\.c. Nagrath ) 
Administrative Member 

Benches of tho Tribunal ? 

( G.L.Gupta ) . 
V:U::: e Chairman::, 
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CENTRAL ADM IN IS TRA TIVE TRIBUNAL 
JAIPUR BENCH : JAIPUR 

Original Application No. 517/2001. 

Sadri Shankar Kapoor 
S/o S ri Daya Shankar ·Kapoor 

r /o 3 · K.4 Vashali Nagar 
Ajmer · . • Applicant • 

rep. y Mr. Shiv Kum ai:: Counsel for the applicant. 

-versus-

1 •· U ion of India thro1:1gh 

t e General Manager, 

stern RailtJay,-

2. 

urch Gate, Mumbai: 

Chief ·Works·Manager, 

tJ stern RailLJay, 

A • rn&~"""}' Division 
A "mer~' . • Respondents • 

"' rep. y Mr. T.P.Sharrna : Counsel for the respondents. 

CORAf1: The Hon' ble Mr. Justice G. L. Gupta, Vice Chairman•' 

The Hon'ble Mr. A.P.· Nagrath, Administrative Member~ 

Date of the order: 



ORDER: 

Per Mr. Justice G.L.Gupta: 

(i) 

(ii) 

Th~re:.liefs claimed in this o.A. are as follows: 

the respondel'}ts may .b~ directed to fix the pay 
of the ~plica8t as ~:7550/- as on June 1999 
in the pay scale of ~;sooo-sooo onwards and 
they may--be -further· directed to place the 
p cv of the applicant in the pay sgale of 
~. 6~00-10500 ~y t~king his pay ~i7550/-
basiq as on Ju~e 1999 in the pay scale 
of Rs.~000-8000 !" His pay may be fixed in th~ 
pay sqale of Rs~ 5000-8000 and in the. pay sca~e 
of Rs.6500-10500 without ~aking red..Jded pay._. 
Further the respondents may be directed to 
pay the arrear on account of his refixation 
and they may be. fur their di rec tad to refund 
the amount or.~:19,729/- which they have 
recovered on e;i_vent of his reducing the pay 
with interest.-· 

any other order/directions/reliefs may be passed 
in favour of.applicant whic~ may be deemed fit 
just and proRer under the facts and circumstances 
of this case~1 

(ii') the cast of this application may be awarded7 

2. The case for the applican~ is that he was 

workin as ASM in the pay scale of ~.1400-2300 but he 

was me ically _de categorised on 24 :c9·~~91. Whereupon, 

it is verred, the applicant was absorbed on t~e_pcrst . . . . -

of Assrtant on 2s:9;'91: He joined duty on 25;,'9;91;: 

After he 5th Pay Commission's report was accepted, the 

applic nt's pa~ was fixed in the pay sc~le of Rs_-5000-8000 

vide o d~r dated 15_-f:~9B. His pay was fixed at Rs.-naso /­
on 1 ~-7f~-96 and at Rs.-7400/- on 1~~7:"97. In June 1999 he 

was dr wing the basic pay of Rs-;~·:7550/-. It is alleged 

that w thout any basis and~ithout issuing show-cause 

notice to the ~p plic ant the pay of the c:tJ plicant was 

f~om Rs:~1sso/- to Rs:,·7250/- with e f feet from 

The applicant made representation but it was 
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not am: pted. It is prayed~hat a sum of Rs.19,279/-
. 'J . 

which h s been rem vered from the pay of the applicant 

sl:lould . e re ftilnded to him. 

3. In the counter, the respondents, stand is 

that by mistake,. the applicant's pay was fixed in the 
---:::- =· ~ -- , : 

scale o 1pay of R:;;sooo-.sooo, whf:!!reas the i::orrespondi ng 

for Rs:1400-2300 is Rs.-4500-7000:~ It is stated 

that n a mistake has been detected, the respondents 
... ;.. 

have a ight to correct the same. 

4:- The c:{:l plicant filed rejoinder reiterating the 

facts stated in the o. A. 

We have heard(the learnedfouns el. for the par ties 
... , 

and Perused the doruments placed on record~ 

The contention of Mr. Shiv Ku~r was that 

the re overy of the amount has been made from the salary 

of the ~plicant 1,Jithout issuing show cause notice to hi&,i 
' '-_,l 

and th of natural justice have been violated:~. 

Hin co tention was tha~even if the st9nd of the respondents 

is cor ect, their also a notice was required to be issued 

before making recovery anarefore reducing the pay of the 
~•t. 

applic nt, which he was getting _till June 1999~ 

" 7; On the other hand, Mr. Sharma, contended 

that respondents' had a right to a:irrect the mistake 

and th Court should not interfere in this matter1\ 

s. It is evident from .the record[that before 

effectJno the recovery of the amount ai'ld before reducing 

the pa_ of the ap plican~, na sho1J cause notice was issued 

to him Any order reducing the pay and effecting recovery 

can be passed or:ily after fb llowing the principles of 

natura justice, which has not been done in this case:=~ 
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Therefo e, the order of recovery, as also the order 

reducing the pay of the ap pl~ca nt, are liable to be 

CJ.J ashed on this ground alone$ 

9~ Consequently, the action or the respondents 

in redu ing the\p~y -of--t~e. ap-pTicant as also in effecting 

the rec_ very of Rs.~'19 ,279/- from his pay is hereby 

quashed; The respondents shall refund the amount to the 

applicant within two months from the date of communication 

of this order; It is1 however, made clear that this order 

will not preclude the respondents from passing appropri?te 
u$ 

order after folloilinq the pr.inciples of natural justice'j 

10 .- The n.A is allowed accordingly. No order 

as to as ts:" 

( A.P. ~th ) 
Administrative Member 

._._:;,: 

jsv:1 

~ 
.L.Gupta )! 

Vice Chairman•\ 


