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IN THE CENTRAL ADMINISTRATIVE TR]BUNAL\«\@L/GA’VS

JAIPUR BENCH, JAIPUR oy
v \ \
A, No. "17/20[}1 199 ™~ .
TA No. oy tyui\:\\ 5>
DATE OF DECISION
. - K
Aadrli Shankar Kapoor Petitioner
Mr,‘ [Shiu Yumar Advocate for the Petitioner (s)
Versus
uot and. enother. Respondent

Mr. T.P. Sharma Advocate for the Respondent (s)

CORAM 1

The Hon’ble Mr. - Nustiece G.L.LGupta, Vice Chairmana.

The Hon’ble Mr. A.P. Nagrath, Administrative Member,

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their hordships wish to ses the fair copy of the Judgement ?

4, Whether it needs to bs circulated to other Benches of the Tribunal ?

( Q;‘a. Magrath ) ( G.L.Gupta )
Administrative Member Vic e Chairman.:
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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

griginal Application No. 517/2001.

Shankar Kapoor
hri Daya Shankar -Kapoor

.K.4 Yashali Nagar
. - ¢ Applicant,

rep. by Mr. Shiv Kumer: Counsel for the applicant.
-versus-
1 Upion of India through
the General Manager,
Western Railvay,
Church Gate, Mumbai.
2. The Chief ‘Works-Manager,
Western Railway,
AljmeF—Division
Ajmer: : Respondents,
rep. by Mr, T.P.Sharma : Counsel for the respondents.
CORAM: The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman.

The Hon'ble Mr. A.P. Nagrath, Administrative Member.

Date of the order: 7«-?’??’.‘73
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ORDER «

Per Mr,., {Justice G.L.Gupta:

Thﬁraﬂiefs claimed in this D.A. are as follows:

(i) the respondents may be directed to Pix the pay
of the g plicant as Rs.7550/- as on June 1999
in the pay scale of Rs,5000~-8000 onwards and
they may-be Purther directed to place the

pey of the applicant in the pay scale of

Rs. 6500-10500 by . taking his pay Rse7550/-
basic as on June 1999 in the pay scale

of Rs.5000-B000, His pay may be fixed in the
pay scale of Rs,5000-B000 and in the pay scale
0f Rs.6500-10500 without taking reduided pay.
Further the respondents may be directed to
pay the arrear on account of his refixation
and they may be_further directedto refund

the amount of R5.19,729/- which they have
recovered on event of his reducing the pay
with interests

(ii)| any other order/directions/reliefs may be passed
in favour of applicant whiclh may be deemed fit
just and proper under the facts and circumstances
of this case.

(iii) the cost of this application may be awardeds

2. The case for the applicant is that he uas
working as ASM in the pay scale of Rs.1400-2300 but he

was medically decategorised on 24,9781, WUhereupon,

it is everred,lthe.applicant was absorbed on the past

of Assistant on 25,9.91. He joined duty on 26.9.91.
A5cer the 5th Pay Commission's report was accepted, the
applicant's pay was fixed in the pay scgle of &{SDDD—BUUU
vide ogder dated 15,1.98. His pay was fixed at Rs.7250 /-
on 1.7,96 and at Rs.7400/- on 1,7.97. In June 1999 he

was drauving the basic pay of Rss7550/-. It is alleged
that without any basis and@ithout issuing shou-cause
notice| to the applicant the pay of the epplicant was
reduced from Rss 7550/~ to Rs.7250/- with effect from

July 1999, The applicant made representation but it was
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not aacépted. It is prayethat a sum of R5.19,279/-

which h

as beed recovered from the pay of the applicant

should be refinded to him.
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In the counter, the respondents, stand is
mistake!_tﬁﬁﬁpr;;cant's pay was fixed im the
7&ay of Rs.5000-8000, uhereas the corresponding
le for Rs.1400-2300 is Rs.4500-7000,¢ It is stated
the respondents

en a mistake has been detected,

right to correct the same.

The g plicant filed rejoinder reiteratino the

tated in the 0. A,

We have heardlthe learne%@Dunsel_for the parties

used the doamiments placed on recorde.

The contention of Mr, Shiv Kumr was that

overy of the amount has been made from the salary
gpnlicant without issuing shou cause notice to hiﬁﬁ
s rules of natural justice have been violateds
tention was thaﬂéven if the stand of the respendents
ect, their alsc a notice was reaquired to be issued
making recovery and%efore reducing the pay of the
June 19994

non the other hand, Mr. Sharma, contended

a right to omrrect the mistake

and the Court should not interfere im this matters

8.

It is evident from the recordthat before

effecting the recovery of the amgunt and before reducino

the pay

tc himb

can be

of the spplicant, no show cause notice was issued
Any order reducing the pay and effecting recovery

passed only after fobllowing the principles of

naturaf justice, which bas not been done in this case?
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The N.A is allowed

‘osts.

P. Nagrath )
trative Member

re, the order of recovery, as also the order

g the pay of the spplicant, are liable to be

Cnnsequgntly, the action of the respondents
cing thdféyfa?“fhé‘apﬁlicant as also in effecting
covery of &f19,279/4 from his pay is hereby

. The respondents shall refund the amount to the

from the date of communication

, made clear that this order

t precludé the fespondents from passing appropriate

ug
nciples of natural justice'd

accordingly. No order

Vice Chairman



