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IN THE ~ENTRAL ADMINISTaATIVg TRIBUNAL, JAIPUR BENCB, JAIPUR' 

O~A.No.514/2001 .Date of order: ~~jj..ov?-

Raj. Kishore Rathore, S/o · La.te Sh_ri Kaushal Kishore 

Rath ore, R/o behind _ A-34, Nehru Nagar, Bani ·Park, 

.Jaipur.· 

.• •• Applicant •. 

. 'vs. 

l. ·Union of India . through Secretary to the'· Govt; of· 

. India, Mini.0£ Defenc~~ New Delhi~ 
/ 

2. 

3. ·""" 

. . 

Eng ineer-in~Chie·f,. Kashmir House, Army ·Headquarters, 

DHQ, 1 P.O ~~w Delhi. 

Chief Eng'ineer, Jaipur zone, Power· House Road,· Bani 

f)ark ,~ · Jaipur. 

'·~·Respondents. 

Mr.R.S.Bhadauria ·: Gounsel for-appliGant 

Counsel fo_r. respondents. Mr.Arun Chaturvedi 

.CORAM_: 

Hon'ble ,r.S.K.Agarwal, Judiciai Me~ber •. 

PE& HON 1 BLE MR S.K.AGARWAL, JUDiCIAL MEMBER.· , . . . 
' In this O~A filed finder Sec.19 ~f the ATs Act, 198~, 

the applicant .ma_k.es a praye~ '.to ·direct the respondents to 

appoint the appl.icant on the post .of LDG in place_ qt his 

deceased father and in case no vacancy is' available, the 

-
~pplicant· may be considered for · Chowkidar/Mazdoor to 

_. mitigate his long and cont·inuous suffering. 
i' -

~- Facts of the case as stated by the applicant. ,in 

brief are that father ~f the cipp!i~ant Sh.Kaushal ~ishore · 
- . 

Singh Rathore ,was, employed as LDC under respondent No~3 who 
. ('· ' - ' 

~ied on 27.9.80 while in.service Leavin~ behirid him his ~ife 

Smt.Gyarsi. De.vi and_ one, son._(th_e applicant). It is stated 

·that the _applicant was born prior to the qeath of .the 

~· 

/ 

/. 



/ 

deceased .Govt. employee therefore, mother of the applicant 

who w".l·s totally ignorent _ a~ou t the pol icy of employment o~ 

compassionate gr.o1:Jnds,_ remained ' ' dormant and the appl i c_arit 

when he attained m~j6rity iiled an application dated 16.1.98 

·~or· consider-ing. his name".for appointinen,t,_ Ol? compassionate 
. . / 

grounds on the post of · Chowkid-ar/Mazdoor though· he wa·s 

~ _eligible· for the post of LDC. It· is· stated. that t'he 

;-. ' 

.. ' 

application dated . 16.1.98 was duly 
. . . -

consider~d ·and ,the 

applica'ht. ,was;.-a,pproved for .the post of Mazdoor_ but the case 
I• • . > • • 

. ' 
of ·the a,pplicarit . was placed under objection. on the -ground . . . 

t-hat dependent of the deceased-..:. employee are. required t.o 
0 

, apply for ~ppointment withi~ 2 year~. It is stated that the . . 
contj6nation application f~led.by the ap~licant was reject~d. 

vide order dated ;».9.2000 •. Aggrieved by this order, the 

· mqther of the applicant made representation to the Defence --, 
- . 

Minister.but with no result. It is stated that there is·~ 

vacant_ post of Chowkidar un~er respondent No.3 foi which the 

applicant submitted his application. .·rhe applicant was 

called for interview on 14.6.2001 but his name was not 

considered. Therefore,· the applicant fil-ed this O~A for the 

relief· as above~ 

3 •· - Reply was fi'led. ·In the reply, it is a_dmitted that 
. .--

father, 'of· the applicant Sh.Kaushal Kis_hore Singh· Rathore 
./ . 

died on 27.9.80. It- is also stated that the. applicant tiled . , . . . . 

.an application for- compa-ssioriate appointment a:·fter ·he' 

. " 
~ttained the age:. of· majorit)7 on 16.1 •. 98. but the same was ... 
rejected by the competent authority after due consideration 

on- the· fol lowing rea'sons :_ ' , 
' . 

a) The ·family does not present a· picture of . grea~ 

, ind-igenc·e ~or pro_viding employment . ._assistance to ~he 

family to tide over the ~udden_ financ~al cri•is.· 

/ 

; . 
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b) only dependents of an employee dying in harne~s 

leaving his· family in penury· and -without any means 
-. 

of livelihood can be appoi~ted on compassionate 

. c) The whole object of granting co_mp~ssionate. 

a"ppointment is to enable th_e· family t_b tide over the 
. I . 

sudden crisis and to ·relieve ·the family from .. '. ' 

financial destitution:. 

d) compass~onate appointment cannot be granted after 

lapse ·of '·a reasonable pe~iod and it is not a vest•d 

" right wh_ich can be exer~ised at any time in fu'ture. 
' ' 

e) Employment assi~~~nce · und~r the. scheme of 
. -

compassionate appointment does not mean 
I 

em pl oymen t. 

~eneratiorr as per existing policy .• '· 

_It _is also. stated that the applicant_ is. entitled to be· 

conside.red for appo·intment on compass·ionate g+ounds against 

. 5% vacanctes ·meant tor ~his purpo~~~ Ii is·~lso ~tated'that 
I . -

in-view of th~ settl~d !~gal position, th~ applicarit has no 

a case for interfere·nce by. this -·rribunal and this ·o.A devoid 

· 6f any meri.t is liable to be d~smissed. 

4. #eard the l~arned counsel for ~he parties and 

perused writ teq submissions· -filed ·by the. courisel · for t.11,e 

~pplicant ~nd also the whole record pertaining to this caie~ 

- -
5. In the writ ten su_bmissions the learned-· counsel · for. 

the applicant has empasised on t~e :p6i~t that once an .order 

is made fqr a~proval ?n ~ particula~ pos~ in favour of th~ 
. . 

app].ica'nt the same. cannot- be taken aw~y without affC?rding an 

oppcirtunity of being heard to the af~ected-parties. I do not. 

agree with the co.ntentiori of the learned counsel for the 

applicant• No - one· has . a ve~ted. right 'for .appointment . on · 

~~nate · grotlnds. Compassi6nate appointment can only be 

-- .--
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A. 
I ... 

giv~en.' as~ per_ the rules/instrulttions i~sued from· time to 

time. Merely that at a particular point. of ·time the 
' ' -

applicant ·was approved .f9r the post of Mazdoor -does not 
"' ' .... 

.. . - . 
confer any· inde_feasible right· in ·favour 9f the applicant~ 

·, - • • " - - J 

. - . .. I 

There-fore,. the contention of applh:ant has no· force •. On ·a 
,. 

perusal . .Of th~· written· submissions,' I. am of the considered ., 
. . 

opj;nion ttiat the;,applican~· has no c~se· in his. fav~ur!' 

6.· It app~ars ·that. the applicant was born on ··14.10/.80 
- .. 

. f. . - . 

i~e;. aft;.er the de.ath - of. his father· Shri .Kaushal ·Ki.Shore 
./ 

... 
Singh Rathore ~ho died On 27.~.80 the~efore, the ~pplicant 

\ - \ ·, . 

· i~ not en~itled to-· b• -considered ·for.· aBpointment on 
' 

- com~a.ssionate.· g'r?unds as· he born after_ death of- his - father:' 
J . •· ; 

N~ .convincring- ·evidence could- be pr'oduced -by· the -applicant _to 
._I • • . 

the effect that· h.e"was not .born·o:n-14.J;0.80 ~nd._he born. 

during the lifa time.of his: father. 
. ~ . . . \ 

i:ion.'_t;>le :supreme c·ourt _set at rest fhe. ·con~·rqversy .. 
\' 

regardirig . claim o'f. a'ppointment. by the son of . the deceased 
- . ,/ ~- -

Govt _e~pl9yee -on: comp_a.ssionat.e _:grounds if he makes -a ppaye·r 

for such · a·ppoin.tment ·a f·t_er ·~a Jong delay'. ~hen ·he at ta ins. -
. . _,. . . .. ' - ' . .. ' . -- ' . . . ' 

~ajority a-nd·held.'.th~t emergent_ nature Of c"risis Or) accOUi:tt. ·- . 

of the·- death of· . t.tie emp~oyee . .cannot' 6e said ·to have / 

·continued ·till_ no,w. and . there cannot. be a ·reservation. 6£ a 

· -vacancy·c·til~ .sU:ch· (irrie as the peti't:J.oner· bec_ome 'major -after-· 
- ...,... . . . ~ . . ,, 

_,a. :mimb~r._- c)f years unless: there i~ ·s_ome __ speci fi_p pr~~ is ion. 

·. · In 'Jagdish Prasad _v.s·. ·,State: .of B.ihar-~ ( 1_996·~ 1-. sec 

... 301,. Hon I bl.e- Supreme_ Cob rt' has observ.ed thc;t t the. very. object 
. . - , ' - :: ·- ... -_. . -

of: app_oi~tment of. a _dependent. df- :the·· _deceased employee. :who 

- / 

died in ha·rness is to relieve .unexpected .lmme<;iiate. h_ardship · 
• ,- i ' ' - ~ ' - I \ . 

. . ' . - ' . . 

.. and distr.es's caused to the family~. In the ·Case of Union, of 
' I, 

1 !_nd.i,.a vs~ Bhagwan_Si.ngh; 199_5(6) ·sec· 47~~··inJ:laryana stat~: 
. ' , 

. -Eled:rlGity ~o~:i:-d -~ ~nr. ·vs·. f:Iakim,·singh, JT 1997 (8.) sc ~~2 
''\ \. ' ' 

_·and in Haryana State .E.le~trlcity. Board vs •. Naresh Tanwar , ___ . ---
· . ·~.19%( 2) SLR sc· 11, the H6n.• ble suprem·e Court has taken a . 

. ~- / 

\ " 

.- . 
I, 
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simi-1.ar view. 
. ' 

10 Iri the case of Stat~'bf U~P ·vs. Paras Nath, AIR 1998 · 

SC 2612, S~preme Court ~et aside the judgment of Allahabad 

High Court and laid down .. as und$r: 

The purpose of provi.ding employment to a dependent 

6f a ~ovt servant dying in harness in preference to 

anybody els~, is to mitigate the hardship caused to 
., 

the . famify cif the employee on account of his 

. unexpected death while still in service. To 

.·alleviate ·the d~stress of the family, such 

ap~ointments .ar~: permissible on compassionat.e 

grounds provided there are rules 'providing for such 

appointment. ·rhe purpose is _t'o· _provide immediate 
I 

financial assistance to the ~amily of . a~ de'ceased 

Govt servant. None of these considerations can 

operat'e when· th~ _application is·· made after a long 

pe·riod of time such as seventeen years in the 

··present· case. I 
In Sanjay ·Kumar Vs. State --- .of Bihai,

1 
AIR 2000 SC 

2782, . it has be~n laid down that. such reservation on 
' ' 

~compassi9nate grounds are made only with an intent to 

provide immedia.te relief to· the family of the deceased 

employee~ -.Th.ere cannot· be a reservation of a· vacancy till 

su.ch t,ime as petitioner becomes majo·r aft~r a number of 

years unless - there ·is some · speci fie pr·ovision. The ve,ry 

basis of compassionat_e ·appoin trrient is · to see that family 
- . 0 

gets immediate re~ief. 
_. 

12.- In Narayan -Bhattacha,rya -~· Anr. Vs. UOI ~ Ors, ATJ 

2001(1) 601~ Calcutta- Bench of the ·r.ribU;nal held that claim 
. . 

o~ appointment by the son· of the deceased Govt employ~e on 

grounds.· is not "'Sustainable' because nearly 8 
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. . ~ ' ......... . 
years h.~y.e _already expi~ed after, the· death of Govt employee,· 

•- I . , ......_ . ,· 

therefore, emergent nature of crisis on accoQnt of death 6t 

employea cannot 'be said to have continued till now. Hence, 
-

the 'family cannot be ·said to be 'in considerabl·e financial 

stringency,• 

· l.3. 
. . \ . 

'. In the instant c.ase, admittedly, . the father of the 
I • 

applicant di~d ori-·'27.9.80 ~nd a:t the- tiine of geath'..of the, 

deceased· employ.ee _even the appiican_t was not born· as he 

hi~self admitted hi~ .date of b~ith according to his school 
\ ·' 

record is· ·14.10.$0. ~?w, ·after more t.~an, .21 .years, ·t~e 
'. 

a~plicant i~ se~king·~ppointm&nt on ~ompassionate g~ounds.as 
. ' -

~he~e was no~ other responsi_bili ty left out by t}1e 'deceased · 
I . . 

Govt employee;. _Therefore, in view ·bf. ~he facts ~nd 

circumstances of this case and settled legal- position as . 
. ' 

menticined abo~e, the applicant has no.case.fbr ·interference 
·, 

.bY this Tribunal and this O.A devoid of ani merit is liable 

to .be dfsmissed·. 

14. The applicant. has 'also 'filed an application for 

delay condonation f6i filing this appr~catiori.· The delay of 

21 · years, .in' vi.ew o~ the set"tled 1-egar position of the 

Hon'ble Apex Court, the-~elay carin6i ~e con~oned. Therefore, 

the.delay ~bndonation ap~licati~n i~ also not ~~stairiable. 
~ . tr. ·' 

15. In ·view of .above all,· this O.A is dismissed with no 

order as to costs~ 

--~ 

I , 

. 9~~---:---
~Agarwal) 

Member ( J) • 
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