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IN THE‘CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
0.8.N 514 2001 o "~ Date of ¢ : ”
O. / | o _Date of order ;JQQVlﬁWZ———
' Raj Kishore Rathore,-S/oiEate Shri Kaushal Kishore

Rathore, R/b béhind A-34, Nehru Nagar, Bani -Park,

Jaipur. )
| ) .; - . i.‘\,' : ,...Applicant;
1. 4vUnlon of Indla through becretary to the Govt of’
/,Indla, Mini. of Defence, New Delh1.
»}é.‘ ;Englneer 1n—Ch1ef, Kashmir House, Army Headquarters:
| DHQ,’ P.O New Delhi. . J E
3. - Chief Engineer, Jaipur Zone,‘Power-House-Roadf_Bani
) - \ , -
' park, Jaipur.
| . \...RespOndents.
Mr.R.S.Bhadauria ._ . ‘d-,AN‘: Counsel for- appllcant
Mr.Arun Chaturvediv: o o Counsel for respondents.
,CQRAM; - - ‘ |

i Honfble Mr.S.K.Agarwal, Judicial Member..
PER HON BLE MR S K AGARWAL, JUDfCIAL MEMBER.

r

In this O.A filed under Sec.19 of the ATs Act, 1985,

\the appllcant makes a'prayer to dlrect the respondents to

appoint the appllcant on the post of LDC in place of his

deceased father and in case. no vacancy is’ avallable, the

.appllcant— may be considered for Chowkidar/Mazdoor to

BEEN

. mltlgate his long and continuous sufferlng.

2. ' Facts of the case as stated by the appllcant

.brief are that father of the appllcant Sh.Kaushal'Klshore‘

Singh Rathdre}yas,employed as LDC under_respondent No.3 who

~

died on 27.9.80 while in service leaving behind-him his wﬁfe_

. Smt .Gyarsi Dewi andAone,son:(the-applicant). It is stated -

‘that the applicant was born prior to the death of the -
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relief as above.

AY

deceased Govt. employee therefore, mother of the applicant

who was tbtally ignorent about ‘the policy of-employment on

AN

) compas51onate grounds, remained dormant and the applicant
‘ when he attalned majorlty filed an appllcatlon dated 16.1.98°

for cons1der1ng his name for app01ntment on compass1onate

grounds on. the post of - Chowkldar/Mazdoor though- he wa’s

_eligible- for the post of LDC. It’ is' stated ‘that the
application dated 16.1.98 was duly cons1dered "and the
applicahtias>approved fornthe»post of Mazdoor_but the case'

of;the applicant,was placed under objection on the-ground

that dependent of the deceased‘{employee are required to

conddnation application filed'by the applicant'Was rejected_
"vide order dated 5;9.2000 " Aggrieved by this order, ‘the

- mother of the applicant made representatlon to the Defence

Minister.but with no-result. It is stated that there ‘is. a

vacant post of Chowkidar under respondent No.3 for whlch the

called for interview on 14.6.2001 but his name was not

' considered. Therefore, themapplicant filed this O.A for the

1

'\_father of the applicant Sh Kaushal Kisnore Singh- Rathore

d1ed on 27 9. 80 It is also stated that the. appllcant flled

attalned the age:- of majorlty on 16 1. 98 but the same was,

rejected by the competent authorlty after due cons1derat10n

on the: following reasons: - R ‘ .

a) - The "family does _not' present a -picture of'-éreat
.indigence for providing employment.assistance to the

family to tide over the sudden_financial“criSis.‘

apply for appointment'within 2 years. It is‘stated that the__

applicant shbmitted his application. ‘The' applicant was

3. . Reply was filed. In the reply, it is admitted'that

1anA application for compa631onate app01ntment after he

g
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b) B Only dependengst'of an employgé -inﬁg in harness
ieévihg his:famiiy iﬁ penury and,w?thout any means’
of livelihood can be appdintéd ‘on compassionate
ground;\ |

c) The whole obgect of granting qqmpqésionafe.
‘abpéinfméﬁt'is to enable thglfam%ly(to tidg oVer the’

" sudden «crisis and to -reliéve"the family from

findncial?des;itutiqh;"

d) ‘ Cdﬁpaésiona;é appointment _égnnot be granted after
~'lapsé'of:a reasqnable period aﬁd it is not a vested
right wpiéh céh 5e exerqise@ at ahy time in futur;.
e) — Emplqymént. ’assiSEégce ‘-uhdér the . -écﬁeme " of

coﬁpassionatg épgointment does not;ﬁéan'éﬁployment
géneration'és per e#istihg.boliéy, i f - . .
It is also stated that £n¢ épplicantilis' ehtigiéd to be"-\
cohsidefed for aﬁpoinfmenﬁ on éompassionaﬁe gfoﬁnds égainsf-
- 5% vacancies“mééng for this puréoge;\lf is ~also Statéthha£~
-in‘view of ;hé séttléd Légal position, thé épplicéht has no
‘.éase_for_igéerfefehce‘bylthis-Tribunal aha thiS‘O;A devoid
zbflany'meriﬁ'is liable ﬂo be qiémiséed. -
4. | ﬁeardA'tne ’learqed c;unéel for _;he .partieg{ and;
pefused wri&ten,submissiQQS'filed By‘fhe counsel ' for the
appiicant:and algo the whole record'ﬁertaiﬁing to this caéé;
5. ‘ In the written submissfoﬁsAthe ;earﬁéd~c§unsel'for 
the applicant has empasiéed"on théfpbiht £hat ohﬁe an order
is made fqr’approvai on a particul;r posﬁ;in favédr Qf”thé
‘applicant the samé canﬁotj5e-taken awéy Qithodt affording an -
opbdrtun%ty gf being heard to the affqgtediparties. I ao ﬁot_
agree with the conten;ion of the‘learned counsel fof the
~appiicant;:N0’one*hasia vested right fof.appointment,pn’
‘ com§assiénate'grounds; Compassionate aépdintmén£'¢an only be
wo

-
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g1ven as- per the rules/lnstru@tlons issued from -time_ to
time. Merely ‘that at a partlcular point - of “time the

‘ appllcant was approved for the post <>f Mazdoor' does not
confer any 1ndefea31ble rlght in favour of the appllcan
Tt
Therefore,,the contentlon of appllcant has no force.MOn ‘a

” . .

. perusaI of the wr1tten'subm1551ons,;l am of the:con31dered

N

oprnlon that the, appllcant has -no case 1n hls favour.

6{ o It appears that the'appl1cant was born on 14 lO 80

i.e ;j>after the death —of- hls father' Shri Kaushal Klshore

o/

, Slngh Rathore who d1ed on 27 9. 80 therefore, the appllcant

vig not‘-entltled ‘to be con81dered -foru app01ntment on

1

-compass1onate grounds as he born after death of his- father.

| No conv1nc1ng ev1dence could be produced by the appllcant to
the effect that he ‘was not born on - 14 10 80 and .he born

dur1ng the llfe t1me of hlS father.>

A

T . Hon ble Supreme Court set at rest the controversy

.

regardlng cla1m of app01ntment by the son of the deceased

N
. Govt employee -on, compaSslonate grounds 1f he makes a pnayer
[ . . .
o ' for such app01ntment after a 1ong delay' when he attalns fV'

majorlty and held that emergent nature of cr1s1s on account

of' the death of the -employee- cannot be ,sald to have }‘

N

.4cont1nued tlll now and there cannot be a reservatlon of a

‘L e vacancy tlll such t1me as the petltloner become major after

K

-a. number of years unless there 1s some spec1f1c prov1s1on.

t8,ﬁ, +In Jagdlsh Prasad Vs. State of Blhar, (1996) l SCC 2 N

301, Hon ble Supreme Court has observed that the very,object
of.appolntmentvofla dependent.of the'deceased employee;whO’
died'in harness is‘to'relievelunexpected‘immediate?hardshfp

: and d1stress caused to tne famlly.,In the case of Unlon of

Indla Vsq Bhagwan Slngh, 1995(6) bCC 476,_1n Haryana State

Electr1c1ty Board & Anr. Vs. Haklm Slngh, JT 1997 (8) sc 332
~ T ’

and 1n Haryana State Electr1c1ty Board Vs. Naresh Tanwar

1996(2) SLR SC ll, the Hon ble Supreme Court has taken a




similar view.

10 - In the case of Statéxgg U.P Vs. Paras Naph{ AIR 1998 -

SC 2612, Supreme Court éet éside'the judgment - of Allahabad
High Court and laid down.as unéer:" | o S 4,

Thg-pﬁrpose of prbvidingvemployment to a dependent

of a Gov£ servant inhg inlharness in preference to

anfbody éisé, is to mitiéate_the'hardship'caused to

thé\ffamily rdf. the  employée on 'account of his

- unexpected ‘dea;h. while étill in séryice; To

‘alleviate ‘the distress of the familY}i such

appéintments:'.arej 'permissible_ on c§m§assionaté

, ' grounaé proQided theré ;re_;ules'providing.fo; such

apéoiﬁtméné. The pufpose is  £0‘,§eride ‘immediate

Einancial assistance to the famii& of ;a-déce§sed

,Go&t _éervant;j None. of ﬁhésef gonsiderationé: can

6perafg wheﬁ'the appliéation is"made after a long

period 'df' time such aé seQentéen. years 1in the

~present- case. T

—_—

11. In. Sanjay Kumar Vs. State .of Bihar,, AIR 2000 SC

2782, .it .has been laid down that such reservation .on

compassionate grounds are @ade only with an intent to

- provide immediaté relief to the family of the deceased

employeé;ﬂThere cannot’ be a resgrvaﬁion of a vacancy till

‘such time as petitioner becomes major after a number of

- years unless -  there 'is some specific provision. The very

basis of co_mpassidnat_e appointment is to see that family

gets_immediaté relief.

124 In Narayan-Bhattécharya7§~Anr. Vs. UOI & Ors, ATJ
i . -

2001(I) 601, Calcutta-Benéh of the Tribunal held that claim
of appointmént by -the son'of_thé.deceased Gévt émployee on
compaésiopate grounds 'is not %Ustainéblé'bécause nearly 8
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years have already expired after the death of Govt employeef

therefore, emergent nature of CrlSlS on’ account of death of

_ employee cannot be sa1d to have contlnued t1ll now. Hence,

the fam;ly cannot be ‘said to be in cons1derable financial

stringency.

hlB. ‘”,In“the idstant case, admittedLy,‘theAfather of the,_v

applicant died on-27.9. 80‘ and at the time of déath of the

"deceased employee even the appllcant was not born as he
'h1mself admltted hls date of br1th accordlng to hls ‘school .

‘record is '14. 10.80. Now,’after more than.Zl years, ‘the

appllcant is seeklng appo1ntment on compa331onate grounds as

-there was no other reSpon51b111ty left out by tne deceased-

. Govt employee; Therefore,' in view «of,-the facts and

c1rcumstances of thls case and settled legal pos1t10n as.

mentloned above, the appllcant has no case. for 1nterference

.by thls Tr1bunal and th1s 0.A dev01d of any merlt 1s llable

té be dlsmlssed.m - : S

14, The appllcant " has ’also ’filed‘ an application for

delay condonatlon for f111ng this appllcat1on.'The delay of

21 years, 1n‘v1ew of the settled legal p051t10n of the

Hon ble Apex Court, the delay cannot be condoned. Therefore:

’ the,delay condonatlon appllcatlon is -also not sustalnable.

15. . In view of above all, this O.A is dismissed with no

order as to costs.

(S.K.Agarwal)

Member (J).
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