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.. Applicant

Versus

1. Union of India through its|Secretary to the Govt.
of India, Ministry of Defence, New Delhi.

2. The Adjutant General Branch Org 4 (Civ) (4)
through Director General Medical .Services, Army
Headguarters, DHO PO, New Pelhi.

3. % The Commanding Officer, Military Hospital,

| Jaipur. |
.. Respondents

Mr. R.S{Bhadauria, counsel for the applicant

Mr. P.C.Sharma, preoxy counsel to Mr. Sanjay Pareek,

counsel | for the respondents

CORAM: E

} HON'BLE MR. M.L.CHAUHAN, MﬁMBER (JUDICIAL)

| ORDER
Per Honlble Mr. M.L.Chauhan

| The applicant was initially appointed on the post
of éyce‘ in the Remount Vetenary Unit, Pal, Jocdhpur on

16.4.64, At the time of his appointment, his date of birth

was recgrded as 12.1.1942. It is the case of the applicant

that he| obteined transfer certificgte on 24.2.70 frem

Upper Prjimary Schocel, Boranada, Jodhpur. The date of birth

recorded in this certificate is 19.2.1946 which 1is the

actual daté of birth of the a Scon after

pplicant.
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cbtaining the aforesaid transfer certificate (Ann.A2), he
handed gver the same to the Administrative Officer, Mule
Breeding| Area RVC, Babugarh with a request to enter the
correct | date of birth in his service documents. The
applicant was assured by the Administrafive Officer, Mule
Breeding AreaARVC, Babugarh that the needful will be done
and his fecord will be up dated by reflecting correct date
of birtq as chown in the transfer certificate. It ie
further overred that during Mar;h, 2001, the applicent wes
verbally| informed that he is going to retire during
January,} 2002. The applicant without "~ loss of time
submitted original transfer éertificate tc the authority
concerned on 12.3.01 who kept the |same and assured the
applicant that they will lock into the matter and do the

needful. The said certificate was returned to the

I
épplicang after a month o% so that ncthing could be done
at this |stage and the date recorded in the serviée book
will be |deemed to be correct. It is further the case of
the applicant that failing to get any satisfactory reply
from respondent No.3, he submitted |an applicaticn dated
15.6.200f requesting the respondent| No.3 to reflect his
correct date of birth and educaticnall qualification in his
service documents so that he may not suffer for nc fault
of his dwn. A copy of this representation is placed on
‘recerd at Ann.A3.' Thereafter the | applicant submitted
reminder |[dated 7.9.2001 (Ann.A4) to the respondent No.3 to
reflect qorrect date of birth in his service book. Since
nothing Qas heard from the respondents, the applicant gect
a notice |of demand cf justice dated 24.9.01 served an the
respondents praying therein to examine the matter within
15 days failing which the applicant would be left with no

alternative, but to seek the redress through the court of
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a§ Ann.A5. In response to the notic
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action to amend his date
ed period from the date of €
> action can be taken at thi

this - order the applicant has

that the direction be issue

e, the respondent No.3

.2001 haes declined to
e applicant has failed
of birth within the
‘nrolment as per rules,

£

s belated stage. It i
'filed this OA thereby

d to be respondents to

&N n.M
i of justice is placed

amend/rectify the .date of birth of the applicant from

12.1.1942 to 19.2.1946 based on the education certificate

and he pe allowed to continue in service till he attains
the age|of superannuation. P
2. The respondents have contested this application

by filing reply. It has been stated that at the time of

his appointment con 1€.4.64, the applicant has disclosed to

S

of

S -

the appointing authority that h; date "bith wa

12;1.1942. Relying upon his declaration, the appointing

i authority recorded his date of birth as 12.1.1942. Now

after almost 37 years, the applicant has approached this

Tribunal for correction of date of birth and therefore,

the present OA is hopelessly time| barred. The applicant

wae aware of the fact that hies Jdate of birth waes recorded

12.111942 yet he has filed this QA in the year 2001. It

as

g

ie further submitted that the applicant has not disclosed

‘the name of the officer to whom| he gave his criginal

educati:nal certificate, who returned the same to him and

when sulch exercise was done. In the absence of all such

material facts, the statement made by the applicant is

liable |to be ignored. It is further averred that the

~applicant never applied for change of date of birth before

i




HE S
i5th June, |0l. For the first time, he applied-for change
of date of birth vide his. applicatlion dated 15.6.01
received fﬁ the office on 19th June,| 0l. The applicant
again applied for change of date of birth vide his
applicatioﬂ dated 7.9.2001. The applicant was interviewed
by the Adm%nistrative Officer of the hospital to clarify
the following points:-
a) Any evidence of his application earlier to
Administratiﬁe Of fice, Mule Breeding Area, RVC,
Bébugarh.
C b) O:igihal copy of Transfer certificate issued by
Education Department, Govt. off Rajasthan. '

c) " Why &id he not apply at MH Jaipur since he had
served 19 years.

Since there was no reply from the applicant and
he  has not. submritted any Jocument in support of above

clarification till today.

3. | The applicant has filed rejoinder in which he has

\ ’?éiterated‘that the applicant applied| for change of dafe
of birth during 1970 soon on receipt of the transfér
certificate filed at Ann.A/2 and the same was submitted tc
the office of Mule Breeding Area RV(E, Babugarh and the
original -were returned to the applicént after due
verification. It is denied that any interview of the

applicant |was ever arranged nor such clarification was

sought in writing to form part of the record.

4. I| have heard the learned councsel for the parties
and gone through the material placed on record.
4.1 The main contention of.the [learned counsel for

the applicant is that no dJoubt the| date .of birth was

|,
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correction of date of birth beyond the| time fixed in the
service rules cannot claim as a matger of right, the
correction |of this date of birth even if he has good
evidencé to‘establish that the recorded date of~birtH is
clearly erroneous. It is obvious that the reguest for
correction |of date of birth is p?quirec to be made by the
Govt. sefvant within th__fe .;f'fi"‘%{féwyea'rs of his entry into
Govt. service and his é;te of birth may| be cortected-if-it
js established that a genuine _bona—fide” mistake had
occured while recording his date of birth at the time of
C his entry |into Govt. service. Note 5 to FR 56(m) was
incorporatgd only in 1979 and it provides for request to
be made fof correction of date of birtﬁ within five years
from the date of entry into service but what is‘necessary
to be examined is the intention off the ‘rulé making
authority |in providing - the period |of limitation for
seeking the correction of the date of birtﬁ of the Govt.
servant viz...to discourage stale c¢laims and bélated
applications, for alteration of date of birth recordéd,in

o

;ﬁ\ aghe service book at the time of initial entry. It wpuld be
appropriafe and in the tune with harmonibus construction
of the pfovision to hold that in the |case of those Govt.
ser?ants Who-were already in service before 1979, for a
period of more than five years, and yho intended to have
their daté of birth corrected after| 1979, may seek the
éorrectior of date of birth within a neasonable time after
'1979 but in any event not ‘later than |[five years after the
.comingv into force of. the amendment | in 1979. -This view
_would be | in consonance with the intention of the rule
making authority.
4.3 Viewed from this angle, iff is clear that the

applicant|-has not made out any case within the parameters

q,
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which is sought to be pleaded now. It is only in

approaching the Administrative Officer, Mule

vague a;sertion without ahy suppofting_document cannot be
accpete?. The applicant has categorically stated in the
rejoinder that he has submitted original transfer
certificate in the office of the M le Breeding Area, RVC,
Babugarﬁ in the year 1970 and the original certificates
were returned to the applicant after due verification. The
applicg t has not prdduced any such letter vide which the
transfer certificate (Ann.A2) was submitted in the office
of Mulj Breediﬁg Area RVC, Babu arh; He has alsc not
produced any letter on record whereby su;h. original
certif‘cafe' was»-returned by thie -authﬁrities to the
applicant. On the other hand, ca egorical stand cof the

respondents is that no such document wes ever submitted by

the applicant in the year 1970. |[The applicant was also

interv‘ewed pursuant to his representation dated 7th Sept.
01 (A‘n.A4) and he was asked to| submit - proof regarding
submitting of such épplicétion to the Administrative
Offic‘r, Mule Breeding -Area, -RV({, Babugarh and also to

produce a copy of the transfer c¢ertificate (Ann.A2). and

further the reason that he did hnot apply at MH, Jaipur

where| he had served for 19 years and according to the

respcndents the applicant could |nct give any convincing

The applicant was aware pbout ‘his date of birth

reply!
recorded in his service book as |12.1.1942. Admittedly no
apfio haé been taken by the appliicant for about 37 years.
Further, no action was taken by the apﬁlicant even within

2y
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July, 1942 but the authdrity expressed his

helplessness in permitting the corredtion in the date of

birth on |the ground that such representation cannot be

entertained after a prescribed perigd as provided under

the rules. It was under these cirlcumstances that the

Hon'ble High Court held_that the date|incorrectly recorded

can be cdrrected. Similarly, in the |case of Satnam Singh

Gowri (supra) as per service record  the date of birth was
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service
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In view of what has been stated above, the
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d for the reasons recorded |above. No order as to
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(M.L.éHAUHA } ¢

Member (J)




