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OA 
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located 
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JAIPUR 

Dated of rder: ~3·05.2003 

0/2001 

al s/o late Shri Sardara Rai r/c MES Govt. Quarter 

behind GE Office, Jaipur\' Khatipura presently 

with Military Hospjtal, Jaj ur. 

Applicant 

Versus 

Union of India through its Secretary to the Govt. 

of India, Ministry of Defe New Delhi. 

The Adjutant General Br Org 4 (Civ) (d) 

through Director General edj cal Servj ces, Army 

Headquarters, DHQ PO, New 

The Commanding Offjcer, Military Hospital, 

Jaipur. 

•• Respondents 

Mr. R.S Bhadauria, counsel for the pplicant 
,J 

Mr. P. 1.Sharma, proxy counsel t Mr. Sanjay Pareek, 

~: counsel for the respondents 

CORAM: 

HON'BLE MR. M.L.CHAUHAN, M MBER (JUDICIAL) 

0 R D E R 

Per Hon ble Mr. M.L.Chauhan 

The applicant was initjall appointed on the post 

of Syce' jn the Remount Vetenary nj t, Pal, Jodhpur on 

16.4.64 At the tjme of hjs appoint hjs date of birth 

was rec rded as 12.1.1942. It js the case of the applicant 

that obtajned transfer certificate on 24.2.70 from 

Upper P imary School, Boranada, Jodhpur.,The date of bjrth 

recorde in thjs certificate ie 1 .2.1946 which is the 

actual date of birth of the a plicant. Soon after 

~ey 
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the aforesaid transfer ce tificate (Ann.A2), he 

handed ver the same to the Admini trative Officer, Mule 

Breeding Area RVC, Babugarh with a request to enter the 

correct date of birth in his service documents. The 

Mule applicanl was assured by the Administrative Officer, 

Breeding~ Area RVC, Babugarh that thJ needful will be 

and his ecord will be up dated by r1flecting correct date 

of birt~ as shown in the transfJ certificate. It 

done 

is 
,I 

further ~verred that during March, 21q1, the applicant was 

verbally informed that he is to retire during 

January, 2002. The. applicant wi hout · 1 ose of time 

eubmitte original transfer cert i fi ate to the authority 

concerne on 12.3. 01 who kept the same and assured the 

applicanl that they will look into he matter and do the 

needful.j' The said certificate 

applican I after a month ol\.. so that cthing could be done 

at this lstage and the date recorde 

returned to the 

I 
I 

will be ldeemed to be correct. It i 

the applJcant that failing to get 

in the service book 

further the case of 

satisfactory reply I . 
from respondent No.3, he submitted an applicaticn dated 

15.6.200~ reguesting the respondent No.3 to reflect his 

correct date of bi~th and educaticnal qualification ln his 
II 

service ~ocuments so that he may no suffer for no fault 
! 

of his ' wn. A copy· of 'this repreee tation is placed on 

reccrd at Ann.A3. Thereafter the applicant eubmitted 

reminder ldated 7.9.2001 (Ann.A4) to the respondent No.3 to 

' 

reflect qorrect date of birth in hi service book. Since 

nothing 
1
1as heard from the responden s, the applicant got 
I 

demand of justice dated 4.9.01 served on the 

responden s praying therein to examine the matter within 

15 days ,ailing which the applicant ould be left with no 

alternati e, but to seek the redrees through the court of 

~l 
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law. A opy of the· notice of 
0 ... )1~ 

of just ice is p],aQed tat. 
aS Ann. 5. ln response to the notice, the respondent No.3 

vide th' imp-qgJled order dated 9.1 .2001 has declined to 

take an action on the plea that the applicant has failed 

t o take a c t i on t o amend h i s d at e. of b i r t h w i t hi n the 

stipula ed period from the date of nrolment as per rules, 

hence n action can be taken at this belated stage. It is 

against this order the applicant ha filed this OA thereby 

prayingthat the direction be issued to be respondents to 

amend/r ctify the date of birth the applicant from 

12.1.19,2. to 19.2.1946 based on th education certificate 

and he be allowed to continue rvice till he attains ~ 
/ ·~ 

the age of superannuation. / 

2. The respondents have cont sted this application 

by g reply. It has been stat the t i rre of 

his app jntm~pt en 16.4.64, the app icant has disclosed to 

the ap· ointing authority that h s date of bith was ---

12.1.19 Relying upon his decla ation, the appointing 

,___~- authori · y recorded his date of birth as 12.1.1942. Now 

after a most 37 years, the 

Tribuna for correction of 

t has approached this 

birth and therefore, 

the present OA is hopele·ssly time barred. The applicant 

was awa e of the fact that'his dat of birth was recorded 

as 12.1 1942 yet he has filed this the year 2001. It 

is er submitted that the appl cant has not disclosed 

the of the officer to whom he gave his original 

educati nal certificate, who retur the same to hire and 

when such exercise was done. absence of all such 

materia facts, the statement by the applicant is 

liable to be i.gnored. It is her averred that the 

applica t never applied for change f date of birth before 

~ 

-..... _~ 



: 4 

15th June, 01. For the first time, he applied for change 

of date birth vide his. applica dated 15.6.01 

received i the office on 19th June, 01. The applicant 

again for change of date f birth vide his 

applicatiori date~ 7.9.2001. The nt was interviewed 

by the Adm nistrative Officer of the ospital to clarify 

the following points:-

a) A evi~ence of his appli ation earlier to 

A ministrative Office, Mule reeding Area, RVC, 

B 

b) OLI i gi nal copy of Transfer ce t if i cat e issued by 

Education Department, Govt. o Rajasthan. 

wJy did he not apply at MH aipur since he had c) 

slrved 19 years. 

sjnce the:e ~s no reply fro the applicant and 

he has nor ~ubmi tted any document support of above 

clarificatJon till today. 

3. e applicant has filed rejoi der in which he has 

;·=-~-·I 
~ reiterated that the applicant applied for change of date 

of birth uring 1970 soon on t of the trans:fe·r 

certificat filed at Ann.A/2 and me was submitted to 

the offic of Mule Breeding Area RV , Babugarh and the 

original returned to the after due 

verificati · It is d~nied that an interview of the 

applicant ever .arranged nor clarification was 

sought in riting to form part of the ecord. 

and gone rough the material placed o record. 

4.1 rna in contention of . the 1 earned counsel for 

the is that no doubt· the date . of birth was 

~l--
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initial y recorded as 12.1.1942 in he service book on the 

the statement made by the pplicant, but the eaid 

date birth was based on guees ork and ought to have 

been when the applica t submitted transfer 

certifi ated dated 24.2.70 to the dministrative Officer, 

eding Area RVC, Babugarh which had assured him. to 

further contended that he wae acting on 

ranee eo given by the Adm'nistrative Officer in 

1970 he came to k·now during March, 2001 when the 

was verbally informed tha he is going to re.tire 

during anuary, 2002 and thereafter he made representation 

to the authorities for correction of his date of birth. 

Thus, a cording to the learned cou s~l for the applfcant, 

it was incumbent .upon the responde ts to correct the date 

of as per the school cer.tificate Ann.A2 especially 

date of birth as recorded t the time of entry_jn 

serice ·s not based· on any docuiDent I have considered the ----

submiss'ons made by the learned co for the applicant 

and is ot inclined to accept the 

' ,"•(J 4.2 In the case of Union of vs. Harnam Singh; 

--
AIR 1993 sc 1367, the Ap~x Court h that it . j s open 

to a ci vi 1 servant to claim corr ct ion of his date of 

birth, :if he is in pussession of irrefutable proof 

rel at in to hie date of birth as different from the one 

earlier recorded and even if t ere is no period of 

limitation prescribed for seeking correction of date of 

birth, the Govt. servant· muet do so without any 

unreas delay. In the absence of any provieion in the 

rules co~rection of date of birth, the general 

princi of refusing tel ief on grounds of laches and 

etale laim is generally applied to by the Courts and 

Tribunals. A Govt. s~rvant who makes an application for 

t 
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correction f date 6f birth beyond the tiroe fixed in the 

service rules cannot claim as a 
of right, the 

correction of ·this date of birth if he has good 

evidence to establish that the recorde date of-birth is 

clearly er oneous. It is obvious the request for 

correction of date of birth is require to be made by the 

,, .. ,,¥'<''" . 
his into 

Govt. serv nt within the .c:.f--ive years of entry 
•• "':'";z:l':·'-:!' 

Govt. service and his date of birth may be corrected if it 

is established that a genuirie bona-fide mistake had 

occured wh 1~ recording his date of b rth at the time of 

his entry into Govt. service. Note to FR 56( m) was 

incorporat ,d only in 1979 and it prov'des for request to 

correction of date. of birth within five years 

te of entry into service b t what is necessary 

to be is the intention of the rul~ making 

providing ·the period of limitation for 

seeking correction of the date of birth of the Govt. 

servant discourage stale laims and belated 

applicatio alteration of date of birth recorded . in 
~) r 

·n ~.he servic book at the time of initia entry. It would be 

and in the tune with har onious construction 

of the pr vision to hold that in the case of those Govt. 

servants ho were already in service before 1979, for a 

period of than five years, and ho intended to have 

their of birth corrected after 1979, may seek the . 
correctio of date of birth within a easonable time after 

1979 but 'n any event not ·later than five years after the 

coming into force of the amendment in 1979. This view 

would be in consonance with the intention of the rule 

making au hority. 

4.3 i ewed from this angle, i is clear that the 

.applicant -has not made out any case ithin the parameters 

~ ___ ........... -----------
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rat i o as laid down by Apex Court. The Apex 

Court as specifically observed 
the Govt. servant who 

roake& an application for correct ion of his date of birth 

bey on the time fixed in the serv ice rules cannot claim as 

a mat er of right the correctio of his date of birth, 

·even if he has good to establish that the 

recor ed date of birth is rly erroneous. In the 

insta t case the applicant ha~ e tered into Govt. service 

be for 1979 when Note 5 to FR 6 ( Ill) was recorded and 

accor ing to the aforesaid decisi of the Apex Court, the 

appli ant .could have sought of date of birth 

withi reasonable time after but in any even not 

later than 5 years after into force of the 

aroenoroent in 1979 i.e. before. l 84. In the instant case, 

the pplicant has filed application for correction of date 

of b rth on 15.6.01 vide annexu e A3 for the first time 

and subsequent reminder date 7.9.01 (Ann.A4). The 

appl cant has not placed contempraneous record in this OA 

to s ow that he has made· appl i at ions. for correction of 

date of birth in the year immediately after he 

obta ned tr~nsf~r certificat~ on 24.2.70 from Upper 

ry School, Boranada, r. This fact is further 

from the p-erusal of the ppl i cation/representation 

of the applicant dated 15.06.01 whereby he has requested 

for change of date of birth to .2.46 on the basis of the 

transfer certificate. In this ocument the applicant has 

not mentioned that he has ever ade any. representation to 

the authorities prior to the said date. Similarly, in 

sub equent application/repr~sentation dated 7.9.01, the 

app icant has only mentioned that he has earlier made 

rep esentation dated 15.6.01 re arding correction of date 
~k- . -:-~Pvv 4-- Ck. -~ ~~ CL<j ~ 

of irth and there is no suchl-a plication prior to 15.6.01 

~ 

,._ ---- --- _:....._ 

,, 
II 



8 : 

J(VvlVI...- iA,_/· 

w~-ef:~l£;1;e~Qa.sco made for correctj en of oat e of birth to any 

authorit which is sought ed now. It is only in 

the notice of demand of ed 24.9.01, the fact 

approaching the Adminis Officer, Mule 

Breedin Area RVC, Babugarh with e ucational certificate 

during 9,70 has been mentioned for the first time. This 

vague arsertion without anY supporting document cannot be 

accpeteJ. The applicant has rically stated in the 

rejoind r that he has subrr.itt d original transfer 

certifi ate in the office Breeding Area, RVC, 

Babugar in the year 1970 and. the original certificates 

of 

produc 

urned to the applicant afte due verification. The 

t has not produced any sue letter vide which the 

certificate (Ann.A2) was ubmitted in the office 

Breeding Area RVC, Babu He has also not 

any letter en re~ord whereby such original 

certif cate was· returned by the authorities to the 

appl i c nt. On the other hand, ca egor i cal stand of the 

respon~ents is that no such docume t was ever submitted by 

the. a plicant in the year 1970. The applicant wae also 

interv'ewed pursuant to his repres ntation dated 7th Sept. 

01 (A n. A4) and . he was asked to. submit·· proof regarding 

submitting of such application to. the Administrative 

Mule Breeding ·Area, Babugarh and also to 

copy of the tranefer .ertificate (Ann.A2) and 

r the reason that he did ot ·apply at MH, Jaipur 

he had served for and acccrdi ng to the 

the applicant could any convincing 

The applicant was aware bout ·his date of birth 

his service book as 12.1.1942. Admittedly no 

has been taken by the appl'cant for about 37 years. 

Further, no action was taken by he applicant even within 

~~ 
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ter Note 5 to FR 56 (ro) was incorporated in the 

year 
which stipulates that requ st for correction of 

date of 
required to be made by the Govt. servant 

withi~ 5 years of the entry into service and in the 

instarit c se within 5 years after cc~·ng into fore~ of the 

amendment in 1979 i.e. latest by 1984. Under these 

no fault can be found in t~e impugned order 
c i rcumstalnces, 

Ann.Al hereby 
the cas~ of the applicant has been 

rejected. The appl ic_ant must have had the knowledge of the 

School Leaving Certificate and 
of birth recorded 

therein but he failed to produce 
when he entered into 

service. The applicant has not give any explanation why 

he had ot produced the transfer tificate in the year 

1964 whe he entered into service o 

such do+roent was available and 

by the jpplicant. The Apex Court 

the date of birth cannot be allowe 

the respondents when 

d have been produced 

repeatedly held that 

to change at the fag 

end of the career and i nordi nate delay in making the 

appl.ication is i tse1f a ground for rejecting the 

correct 'on of date of birth. 

4.4 
During the course of a guments, the learned 

counsel for the applicant has drawln my attention to the 

decisioj of the Allahabad High Jourt in the case of 

Pitarobet Dutt Semwal vs. State of Ui; 2001 LAB I.C.328 and 

anotherldecision of the Calcutta Hi h Court in the case of 

Satnam 
1 

o~ri vs. Union of India; 20 1 LAB I.C. 1472. These 
I 

decisiohs are not appli~able in the instant case. In the 

I case o~ Pitamber Dutt Semwal, on t~e basis of the enquiry 

made iJ was found that the date o birth recorded in the 

servic I book was made subsequently to the other entries in 

the vice book and there was no supporting evidence of 

the en recorded when he enter~d serivce. On enquiry, it 

was fo nd that the actual date o birth of the employee 

~/ 
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was 6th July, 1942 but the auth expressed his 

helplessness in permitting the in the date of 

birth on the ground that such sentation cannot be 

entertain d after a prescribed peri d as provided under 

the rules. It was under these circumstances that the l . ~ . 
Hon'ble H1gh Court held that the date incorrectly recorded 

can be c~rrected. Similarly, in the case of Satnam Singh 

Gowri 
i (supra) 

recorded · as 

as per service record· he date of birth 

Sept. 15, 1942. In a lot her place of 

was 

the 

service record. the date of birth f the employee was 

recorded as Feb. 24, 1943. The applicant was allowed to 

superannuate on the basis of the date of birth recorded as 

Sept. 13 1936 on th.e basis of so e entry in personal 

file. It was under these circumstanc s that the action of 

the authorities in superannuating the employee on the 

basis of the date of birth as Sept. 3, 1936 was set aside 

ana Oirejtion was given to the Dire tor, Health services, 

Govt. ofl West Bengal to constitute a MeDical Board for 

ascertaiming the actual age of tlie empl.oyee and date of 

---· · birth of the applicant be corrected on the basis of .such 

report. ~s already stated above, th's is not the case of 

the appllicant. In the present OA thlse authorities are of 

no assislance to the applicant. 

5. In vie~ of what has be n stated above, the 

applicant has not made out any case and as such the OA is 

dismissed for the reasons recorded above. No order as to 

costs. 

~s 
( M. L. CHAUHAJ) 

Member (J) 


