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IN,THE'CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

’O.A.No;49342001 S - .. Date of. order: 23.4.2002
'J.é.Mishra, S/o Omkar Mal Mishra, R/o C=216, Hanuman

Nagar, Vaishali Nagar, Jaipur. -

retary, GAD, Jaipur. Rajasthan.

. . _ - i

J. . _— 4 - .. .Applicant.

| AT Vs. '

. |- ’ .

1. . StTte of Ra]asthan through Secretary Home, Jaipur.
2; Sef

|

]

.« «.Respondents.

"Mr.Amit Mathur- 5  : Counsel for applicant -
Mr.Harsh Vardhan/Nandwanav, - : Counsel for respondents.
CORAM:

i .
I
o lble Mr.A.P. Nagrath, Admlnlstratlve ‘Member.

Hon ble Mr.J.K. Kaushlk, Jud1c1al Member.

PER HON' BEE MR A P. NAGRATH, ADMINISTRATIVE MEMBER.

In this Appl1cat1on under Sec. l9 .0of the ATs Act,

1985, the;appllcant seeks the»follow1ng rellefs:\

"Order dated 26.7.2001 and cancilation order dt.
’.,/10/965may kindly be quashed and set aside.’
' R 3 ‘ . . . ) . -
~')"D{irection may'be issued to R l to regularise the

‘ c%lls made in excess and further issue dlrectlon to

Rws No.2 to depos1t the amount of telephone b1ll of .

_ applicants phone;"
{ : ’ - \ . .
2. This case is arising out of excess billing against

residential telephone No.312088.installed at tne residentce
of the_arplicant'and the'excess billinggperiod are 15.10.95
95 and 16.12.95 to 15.2.96. The total excess calls

billed are 20172.

to\15.12¥
3. _ We have heard the learned counsel for the parties.

~

4. - The 1earned.counsel for the applicant submits that )

the ,applicant .made a detailed _representationé vide . letter
{




dated lo. l2 96 giv1ng reasons for which he was’ compelled to
.use the res1dent1al telephone.‘Accordlng to the applicant:
the excess callSihave beeri made. for official purposes.

55 T’e, COunsel “for the respondents has drawn our
attentionlto Schedule A attached to ‘the O. A, ‘wherein similar

excess. cahls have been regularlsed by the respondents and no.

\

%recovery has been made from the applicant and some others.

, \

The contention of,the learned counsel for the respondents is’

that such action 1nd1cates that the department has taken a.

fair v1ew in ~the matter \on recelpt of satisfactory

explanation of the excess calls made,‘the regularisation has
been. done. Howeverr in the instanticase, accordlng to the

learned counsel for tne respondents, the applicant has not
. T~ - ’
been able to glve satlsfactory explanation as to why so many

- excess calls have been made from his res1dent1al telephone.:

more soﬂ during this perlod hlS off1c1al telephone was in

good working order. g S o

6. ',_ On the other hand, " the’ learned counsel .for the

applicant’has also drawn our attention to the averments in
the O:A .that. the _applicant_ has been requestino; the -
department’tofobtain details from_the.Telephone'Department
'which'WQuld indicate that'all-the,excess caIlsAwereimade for
ofﬁicial-purposes but the department is.reluctant'to call-

for thls information.\'The, counsel ﬁor' the respondents

submits[that the onus for prov1ng the calls are off1c1al,

lies on the appllcant and the appllcant may obtaln, if he so
.
',de31resP from the Telephone Department the_required details.
' :

7. We have considered the - riVal contentions. We,

dlspose of this O.A finally at the stage of admiss1on, w1th

the directlon to the appllcant to make a request to the’

appropriate authorlty in the Telephone Department and obtain




tne detaiis of the calis made during-the‘relevant;period; He

shall submlt a representatlon explalnlng as to- why the
ineces51t7 arose to make off1c1al calls from the re51dent1all
telephonT and to justlfy the regularlsatlon‘of 2xcess calls\
in. his. favour;, w1th1n a. perlod of two months from the date

of | this | order. | The _ respondents- shall con31der. ‘the'
3representatlon .and take ‘a dec151on in’ the matter, within a

Ve

period :Ff one montn from— the - date of 'recelpt " 0f such
represe tation. The dec151on sSo- taken by the respondent

department shall be communlcated to the appllcant w1th1n ‘two -

hereafter. Tlll then, the respondents are dlrected

weeks,

make any recovery from *he appllcant. In case the’

" not tdn
l

apoiicant- is’  still aggrieved by the ' decision  so

cbmmun}FatedL he is-at’l;berty to approach the appropriate

V forum.]No costs. ' A
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