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IN THE CEN'IIRAL ADMINISTRAT·IVE 

O.A.No~493~20~1 . 

TRIBUNAL, JAIPUR BENCH, JAIPUR 

1. 

2·. 

!!>ate of. order: 23.4. 2002 
I 

·J.~.Mishra, S/o· Omkar Mal Mishra, R/o C--216, Hanuman 
j 

Nagar, Vaishali Nagar, Jaipur. · 
I 
I-

/- ~-·.Applicant. 
il

l • \ -

v~ •. 
I • 

St,te of_ Rajasthan through Secre·tary Home,· Jaipur. 

sey~etary_, GAD, Jaipur _ Raj~sthan. 

I • •• Respondents. 
I. 

Mr .Amit Mathur C6unsel t6r applicant · 
. . 

Mr.Harsh vardhan Bandwana . Counsel for_respondents • 

CORAM: ' I 

I.-
Hqn • bl·e Mr .A. P .Na9rath, Administrative ·Member.· 

! 
I • 

Hdn'ble Mr.J._K.Kaushik, Judicial Member. 
i 

. I 

PER HON'BCE MR A.P.NAGRATH-, ADMINISTRA"TIVE MEMBER • 
• I • - . 

I* tn.is. Application under Sec~l9 -of the ATs Ac-t; 
I . ~ , . 

1985, the1applicant seeks the following reliefs:. 
1-

-"9rder dated 26.7.2001 and cancilation order dt. 
I 

·;-/10/96- may kindly be quashed_ and set aside.· ~-
1 ' -

' -
·' b:irection may be issued_ to R.l. to regular'ise t_he 

·c)ails made_ in excess and further issq_e direction to 

Res.No.2 to d~posit the amount ;of tele~hdne bill of 

a;pplic:::ants phone."-
\ 

2. · · ~his case is arising out o-f excess billing against 

residentJal tel~phbn~ No.312088 installed at tne residentce 

of the arplicailt iond ~he excess billin~. period are 15.10.95 

to'l5.12r95 and 16.12.95 to 15.2.96. The total excess calls 

billed ar~:29172. 
I - ~ 

3. We have heard the learned counsel fo~ the parties. 

4 •. 

the 

- . 
~he ~earne~ counsel for the applicant submits that 
! 

II • d .app 1cant _rna e a 
- I 

detailed representation, v i'de. let~er 

I 
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dated 16.12.96 giving. reasons for which-he was· compelled to 
', . ' 

.use the ~esidential telephone. Accordin~ to the applicant, 
~~ - • ' I -- ' 

the exces~ calls-have been made. for official purposes. ' 

5. ·~re_ 
attention! to 

·counsel · for the respondents has drawn our 

Sch~dule-A attached to the O.A, ·wheiein similar 
I 

exces~ ca~is -
have been regularised by the res~ondents and no , , - -- . ,. 

·recovery has been· made· from ·the _applicant and some· others. 
/ . 

The c~ntdn~ion o~ ~he learned counsel for the respo~dents is 
1 - i . / 

_that suctjl act i"on ind~ca tes tna t t_ne department na.s taken a_ 
! 

fair vi~w in the matter on receipt of satisfactory 
I 

explanat~on of the excess ca_lls made, the regularisation t:tas 

been- don~. Ho~ever, ·.in the iristan't - cas.e, according. to the 

learned ~ounsel for the resporidents, the appli9ant has not 
.........___ . -

been ·a91e to give satisfactory·explanation as to \YhY so many 

excess calls have been made from his· res:i,.d'entiai' telepn.one. : 

more so 'i· dpring this- period his ·qff~cial _.telephone was i_n 

g6od working ord~r. 

6. .bn ' the qther hand, the learn~d ~ounsel: . for the 

ap~licadt has also drawn _our attenti6n ~o the ~verments in 

-
the O~A -that. the applica-nt .has 

- -
been requesting the 

I ' 

depa~tment to· obtain defails from the Telephone Department 
. ' 

whicn·would indicate that ~11 the. exce~~ calls were made for 

of.ticial purpos:~s but the dep~rtment i's. rel~ctant to call. 

for this information. The counsel for· the _respondents 

submits f that the onus for proving t_he. ~:alls . are o ff~cial, 

lies_ on/ the. appli~arit and the ·applicant may obt~in, if he so 
' II t • 

desires!; from the Telephon~ ?ep_artment the requtred de·tails. 
I 

7. i 'we have considered the.· r'ival contentions. We, 

dispose of this O.A ~i~~lly at the stage _of admi~sion, with 

the /direction- ~0 the applicant to ··ma:ke a request to the' 

approp:r:;iat'e authority in the :relephone Departm·ent and obtain--

I. 

/ I, 
. : 

I. 
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tne ae'tafLs of the calls_ made during the relevant- period. He 
'. 

.. 
shall submit a· represent'at_~on expla_ining .as to· why_ the 

neces,sitf a~ose. to -;.ake .. ,o~fidalc0.1ls f~;m the residential . 

te~~~honr and to 'justify, th~ regula~isation of excess ~alls. 

iri- his ·--~a~our'-, ~i thi-n a period of two mon,ths from· ;the date 

of this order. ·rhe respondents shall consider, ·the 

:representation .and. take ·a-. decision: in' the matter, within 'a 

. pe-~io~ -r.f/ one_- mont~ . from- the- date 'pf -r~ceipt, of such 

re_prese/tati~n. Th~ .decision so_- taken. by the respondents • 

department snall be communicated to the applicant within ·two 

weeks, llherea ft er. ! i 11 ttten, the responde,n ts. are <H re c tad 

not tO' 
1 
make any · recove~y from, the applicant. In case the· 

I 
' -- . I 

applicaht is ~till aggrieve~ by th~ · .d.cision so 
. . .I . - . . - ,_ . 

commuh_l1t:ate_~'·_he 1s at l}ber'ty to approach the appropr~ate 

fcirum. ~o costs. 
'' 'I 
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'~1q~,~-
(J.K.Ka~ . . 
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·(A .P .Nagrath) 

Member (A). 
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