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IN '1HE CENTRAL ADMINIS'rRA·rIITE ·r~IBUNA ,JAIPUR BENCH,JAIPUR. 

* * * 
ate of Decision: IQ~ o 3--0 3 . 

I 
I 

OA _462/200t 
Jaipuriala Meena, Junior Telecom Officer, Keshorai Patan, Distt. Bundi 

(Raj.). • •• Applicant 

2. 

3. 

versus 
Sanchar Nigam Limited, 

Chailrman cum Managing Director, 

Sanchar Bhawan, New Delhi. 
ChiJf General lVIanager Telecom, Rajast an Telecom Circle, Jaipur. 

TelJcom District Manager, Sawai Madho ur (Raj.). 
1 · ' 

4. 
Sr.Accounts Officer (Revenue), BSNL, O/o Telecom District Manager, 

. I 

5. 

Sawa i Madhopur. 
·rel~com District Engineer, BSNL, Bundi (Raj.) 

• • • Respondents 

CORAM: 
HON'BLE: MR.H.O.GUPTA, ADM. ME:MBER 

HO 'BLE MR.M~L.CHAU~AN, JUDL.MEMBER 

For the ~pplicant 
I . 

For the ~espondents 

0 RD ER 

Mr.K.L.Thawani 

Ms.Shalini Sheorn, ?roxy 

counsel for Mr.Bhanwar Bagri 

PER HON'BLE t'VlR.M.L.CHAUH 1 JUDL.MEMBER 

I 

·rh~ 
28.8.200~ 

present application has been filed against the order dated 

(Ann.A/l), issued by the Sr.Ac ounts Officer (Revenue), Sawai 

I Madhop.;irl' pursuant to the order passed b the ·relecom District Manager, 

BSNL, Sawai Madhopur, whereby the ap::i~:.nt was held responsible for a 

sum of IRs.22117/- on account of ac~lative cnarge against s·ro-PCO 

No.26191 (Now 26199) with further dire tion that the said amount be 

recovered in easy instalments @ Rs.15 /- p.m. from the pay of tne 
I 

1
. I 

app icant. 

i 
2. F~w facts may now be noticed. ·rne s·m-PCO No.261~7 in the 

W
. I G . . f f f az1rpur, angapurc1ty, was in avour o one o tne 

subscribers. Pursuant to the decision t ken by the department, the said 

·releph+e E<cllame was upgraded from 5 O telephone comections to lOOl 

telephone connections. Due to the said pgradation, the telephone number 

of s·mtPCO i.e. 26197, c~nn.3cc.ed with he said ·relephone Exchange, was 

cha~· to 26199 on 12.4.99:· 'Jhe appl cant, who was working as Junior 

·relecom Officer, was Incharge of the said ·relephone Excnange. ·rne 

afores I id subscriber holding s·m-PCO No.26197 /26199 failed to deposit the 
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fortnight! bill with the department as the bill raised by the 

department from time to time w.e.f~ 1.5.99 · Tne. case of the respon:ient 

department is that due to failure on the of the applicant to inform 

the Accounts Wing· of the department wi h regard to change of the 

telephone/ number, . due to uwradation as above, the said subscriber 

continued with the STD-l?CO connection with the changed telephone number •. 

Due to ac and omission on the part of th applicant, the Accounts Wing 

continued to raise the bills for the. said STD-PCO with reference to the 

old number, which was not in existence. I was the duty of the applicant 

to discon~ect the connection of the said s· -PCO upon failure to deposit 
! 

the bill ;by the subscriber. Thus, licant deliberately, just to 

extend trle illegal benefits, had the said STD-PCO Booth to 

fUnction ~ith the changed telephone number without any bills to be raised 

by the drpartment. A fact finding inqu ry was also conducted by the 

departmenf and the applicant was issued no ices to explain his conduct in 

the matter vide letters dated 21.8.2000, 4.10.2000 & 2.12.2000, Which 

have beed annexed with the reply as Anns.RYl,R/2 & R/3 respectively. The 

applican9 filed reply/explanation on 6.9 2001 and 1.1.2001, copies of 

which have also been placed on record as Anns.R/4 & R/5. Case of tne 

applicand in nutshell, as apparent fro these replies, is tnat no 

disconnedtion list was received from the elecom District Manager, Sawa.i 

Madhopurj for disconnecting the telephon of STD-PCO No.26197 (26199). 

·rhe disconnection list was however issued by the Sr.Accounts Officer O/o 

the Telebom District Manager, Sawai Madho ur, on 29.8.:2000 and on receipt. 

of the s~e it was seen that a l~rge amo nt was outstanding agaisnt the 

STD-PCO INo.26197 (26199). 'Ihus, the ST -PCO No.26199 (earlier 26197) 

was discbnnected by the applicant on 16.9 2000. It is further averred by 
I 

the appllicant that there is no rule under which a Jr.Telecom Officer i.e. 

the appJ!icant is empowered to disconnec the telephone connect ion of a 

subscribrr at his own accord and it was he duty of the Accounts Officer 

(Teleph1ne Revenue) to keep vigilance ove the timely credit of telephone 

bills and issue of disconnection list very month and to direct the 
I . 
I . 

Incharg~ of the Telephone Exchange to isconnect the telephone of tne 
I . 

subscriQer if the bill is not P,aid after 

applicadt, there was no justification 
I 

(Ann.A/l), whereby the applicant has 
I 

Rs.22117/-. It is on the basis of thes 

has filed the present application 

impugn~ order (Ann.A/!), 

I 
I 

arning. Thus, according to the 

or passing the impugned order 

n ·held liable for ·recovery of 

allegations that the applicant 

ing thereby for quashing the 

3. T e respondents have filed their reply controverting thereby tne 

allegat'ons levelled in the application and the case of the respon:ients 

is tha due to act and omission on the p rt.of the applicant tne Accounts 

. l 
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Wing con inued to raise the bills for ,,rD-PCO with reference to old 

number, wrich was not in existence, and it was the duty of the applicant 

to inforj the Accounts Wing . with regar to change of the telephone 

numbers d.le to upgradation of the ·releph ne Exchange. The aatter was 

examined /by the department after conducti g inquiry and considering the 
I 

reply/ex~'lanation given by the applic t and the ·relecom District 

Manager, isawai Madhop.Jr, ~·found the a licant guilty and accordingly 

the order dated 28.8.2001 (Ann.A/l) was ssued. It is further averred 

that thel·applicant was guilty of 'extendi g the illegal benefits to the 

subscri~r of the concerned STD-PCO an. accordingly the recovery has 

been ordered against him. It is furthe submitted by the respondents 

that on ~ccount of gross negligence on th part of the applicant, being a 
I . 

J'ID of Telephone . Exchange· Wazirpur, the department suffered a monetary 

loss amo6nting to Rs.22117 /-. The appl ·cant has also filed rejoinder 

,reiterat~ng the subuissions made in the a lication. 

I 

4. wej have heard the learned counsel r the parties and gone through 

the pleapings of this case. 

I 

5. T~e question which requires our consideration is whether the 

recoverYi' made pursuant to Ann.All is aut orised oy law. ·rhe respondents 

have placed reliance on Rule-106, 107 & 108 of the Posts & Telegraphs 

Manual ln order to justify the recovery ordered against the applicant. 

Rule-!Ocl, 107 & 108 read as under : 
I . 

I 
"~06. In the case of proceedings r lating to recovery of pecuniary 
losses caused to the Government b negligence, or breach of orders 
~y a Government servant, the pe lty of· recovery can be irrposed 
pnly when it i~ established t at the. Government servant was 
tesponsible for a particular act or acts of negligence or breach 
pf orders or rules and. that .. such negligence or breach caused the 
il.oss. 
I 
h.01. In a case of loss caused t the Government, the competent 

· 1~isciplinary authority should c rrectly assess in a realistic 
ltanner the contributory negligen e on the part of an officer and 
:~ile determining arr{ omission or lapses on the part of an 

/
officer, the bearing of such laps s on the loss considered and the 

/

extenuating circumstances in whi h the du ties were performed by 
the officer shall be given due we ght. 

hos. The maximum amount which ma be recovered from a delin:;iuent 
Jofficer on account of the loss aused to the Department through 
!his negligence should be !/3rd o his pay spread over a period of 
/3 years. For this purpose, on y the basic pay should be taken 
into account. In addition to th penalty of recovery, technically 
there is no bar to i!Ilpose arr{ 0th.er statutory penalty if the 
circumstances of the case justi y it. The punishing authority 
should, however, b~ar in· mind tat when more than one penalty is 
irrposed, one of which is recove of pay· of the whole or a part of 
the loss caused to Government, he net cumulative effect on the 

'~/ 
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Gov rnment servant should. not be of such severity so as to make 
irrpossible for him to bear the ·strai " 

According to these rules, the competent isciplinary authority should 

correctly assess in a realistic manner the ontributory negligence on the 

part of t e officer and such assessment s ould be made in a proceeding 

relating to recovery of pecuniary loss caused to the Government by 

negligence or breach of the order by the Government servant and it is 

only therrafter that the penalty of recov ry can be imposed when it is 

establish~ that the Government servant wa re_sponsible for a particular 

act or acts of negligence or breach of or rules and that such 

negligenc or breach caused loss. Therefo e, before any recovery can be 

made, it must be established that nt Officer was responsible for 

the loss caus~ to the Government due to is act of negligence or breach 

of rules and .such negligence or breach of rules has caused loss. In the 

instant rse, the applicant has qisputed is liability as, according to 

him, no disconnection list was received b him from the Telecom District 

Manager,j Sawai Madhopur, for disconnect. ng the telephone of STD-PCO 

No.26197 /26199 and when the list was recei ed on 29.8.2000, the telephone 

connection was disconnected immediately o 16.9.2000. It is further case 

of the abplicant that it was the duty of e Accounts Officer (•relephone 

Revenue)/ to keep vigilance over the time! credit of telephone oills and 

issue dif connection list every month and here is no rule under which a 

JTO ·i.e.. the applicant is errpowered disconnect the telephone 
• I · h' · ed connection of a subscriber at is own ace A perusal of the impugn 

I 

order (Mm.A/!) makes it clear that ther is nothing to indicate as to 

how the I applicant is liable for such la se on the face of explanation 

given bY him. Be that as ·it may, t e question which re:::tuires our 

consider~tion is whether the impugned or r could be passed and recovery 

orderedjwithout holding the inquiry as c ntemplated under the rules and 

whether such an action on the part of the respondents is permissible 

under 1 w. For deeiding the question in olved, we would first refer to 

the rel~vant procedure prescribed under Rule-11 & 16 of the ccs (CCA) 

Rules; tich read as under : 

"]! Penalties 

I . The following penalties may, for good and sufficient reasons 
and as hereinafter provided, be 'mposed on a Government servant, 
I mamely :-

f inor Penalties -

[ i) ••••• 

~ii) ••••• 

' 
I 

· 1 
I 

I 
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( i · i) recovery from his pay of the hole or part of arry pecuniary 
1 s caused by him to the Governme t by negligence or breach of 

orders· 
I , 

(iii) (a) 

(J) II 

' 

I 
i 

"16L Procedure for inposing al ties 
! 
I (11) Subject to the provisions of sub-rule (3) of Rule 15, no 

or1aer imposing· on a Government ervant arry of the penalties 
s~cified in clause (i) to (iv) o Rule 11 shall be made except 

afiter -
i 

(all 

(bi 
I 

I 
I 

( c) 

informing the Government serv t in writing of the proposal 
to take action against him and of the imputations of 
misconduct or misbehaviour o which it is prop'.)Sed to be 
taken, and giving him reasona le opportunity of making such 
representation as he may wish o make against the prop'.)sal; 

holding an inquiry in the ma er l~id down in sub-rules (3) 
to (23) of Rule 14, in every case in which the disciplinary · 
authority ,is of the opinion th t such inquiry is necessary; 

taking the representation, if any, submitted by the 
Government servant under c ause (a) and the record of 
inquiry, if arry, held under c ause (b) into consideration; 

recording a finding imputation of miscoduct or 
misbehaviour; and 

consulting the Commission where such consultation is 
necessary. 

(l-A) Notwithstanding arrything con ained in clause (b) of sub-rule 
d>, if in a case it is p posed a.fter considering the 
r~presentation, if any, made by th Government servant under clause 
(~) of that sub-rule, to withho d increments of pay and sucn 

·withholding of increments is likel to affect adversely the amount 
of pension payable to the Gove nment servant or to withhold 
increments of pay for a period exc eding thr~e years or to withhold 
ihcrements of pay with cumulative· ffect for any period, an irquiry 
shall ·be held in the manner laid own in sub-rules (3) to (23) of 
Rhle-14, before making any order i osing on the Government servant 

I arv such penalty. 
I 
I (i2) The record of the proceeding in such cases shall include -
I ,, 

<!i) 
i 
I 

(I' . ) 
1

11 
I 
I 
I 

1

1

iii) 

iv) 
I 
(v) 

I 
(vi) 

a copy of the intimation t the Government servant of the 
proposal to take action agai st him; 

a copy of the statement 
misbehaviour delivered to hi 

imputations of misconduct or 

his representation, if arry; 

the evidence produced during the inquiry; 

the advise of the Commissio , if arry; 

the findings on each imputation of 
misbehaviour; and 

misconduct or 
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(vi·) the orders on the case together with· the reasons therefor." 

Admitted!~, such procedure has not been ado tad.by the respondents before 
s obligatory on the part of 

following legally recognised 
passing t~e impugned order (Ann.A/l). It 

the amount in question 

liability and also that he 

'l'hus, the action taken by 

the depariment to fix the responsibility b 

procedure j before resorting to recoveri 

especially when the applicant has disputed his 

was not ·r~sponsible for the loss inquesti 
the resp~ndents in recovering the amoun without holding inquiry_ as 

contempla~ed under rules, as reproduc above, is arbitrary and I 

resultantlly, the impugned order dated 8.8.2001 (Ann.A/l) is hereby 

quashed. ) It will, however, be open t the respondents to initiate 

appropriJte proceedings against the applic nt for realising the pecuniary 

loss par]b1 y or fully if caused by the ppl icant keeping in view the 

material on record in this OA. The res are directed to refund 

the amo nt, if any, recovered pursuant to the order dated 28.8.2001 
I . 

(Ann.A/l) within one month from tne dat of receipt of this order~ 
I . i~~>liX~~}OOtlOOOOJBCxHxxlxlW~X@XX ~~xi~xd~l~X!~'i,l) ·~he 
I ~ 

present p.pplication is allowed with the". above directions/ observations. 
I No order1 as to costs. 

~ 
( H.O.GUP'rA) 

M~MB~R (A) 


