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CENTRAL ADMINISTRATIVE TRIBIMAL
JAIPUR BENCH: JAIFIR.
O.B. Nos. 453,01 & 46051 Date =i decision: 2 é’(\t( ¢S

Ramash Chandra Mathur, Z/9 Amarnath Mathur; agjed about 51 years r’o 85/151,
Sec. 8 Housing Board, Pratapnagar, Jaipur.

Applicant in Q.A. No. 459/2001

“vfﬁj’Gupta, S0 CuM. Guopta, aged about 57 years ro 1933, Marina Mansion,

Johri Bazar, Jaipar 202 Q003
Applicant in O.A. No.o 46072001
versus

1. Union of India through the Secretary to tne Government of India,
Deparvtment of Railways, Ministry of Railways, dew Delhi. 110 001

2. The Gensral Manager (E), Western Railway, Church Gate,
Mumbai 400 020

3. The Divisicnal Railway Manager, Western Railway Jaipur; 202 004G,

Reapondents in both the 0.A3.

Mr. R. M. Mathur : Counsel for the applicants in bath thes OAs.
Mr. S.5. Hassan : Counsel for the respondentz in both the JAs.
CORAM:

The Hon'ble Mr. J.. faushik, Judicial Member.

The Hon'ble Mc. A.K. Ehandari, Adminiscrative Member.

ORDER

Per Mr. J.K. lkaushil:, Judicial vamber.

A&

R.C. M;tguf and‘v.ﬁ. Gupta hav2 filed O.A. Bo. 1J9/Ol‘anj 460,01
respactively for assigning sgniority on the pa§t of AL from the Jdate of
tneir'initial appeeintmant on &dnos pasis witn all consequential benefits.As
tne issue involved and the ralizf claimad in xatn the OAR are similar, they

wer2 haard tojether and are heing disposed of by tnis common order.
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2. 0.A. No. 459/2001.

Tha brief facts of the aze ave that the applicant was apprrinted

03 Azzistant Station Master in Waztern Railway cn 29.4.72 After passing
the szlection, he waz promoted to the post of ATHL on adnoc kasis with

m

effect fram 20.10.24. A reglar seleckion was mads and the applicant vas

placed on the pan2l for the post of ATHL on 26.6.92.  He waz alac imparted

training for Zenicr Transportaticn promotion coorze at Udaipur.  He was
promoted to thie next highsre gx-ado vide lettzr dated 2.2.93. Howaver, his

naxﬁe wa3d nct inzlnded in the seniovity list of ATIL of-Cthe year 1224 at the
ap.&:épriat» plaz2 and hence he made reprasentation on 27.2.99 for fizing his
sznicrity by taking into zccount 'nis adnoe 2ervice as ATHL from 20.10.34.
A3 there was no ra23pihde fr."m the respondents ne £iled O.A. o, 55/01, wnich
waé finally 3digposel »of vith a direction Lo th? respondznts to pass
sp2aliing ovrdsr cn nia rapres\-":ritation. Therzafter an ocder was passed on
20,5.2001, r:ej;_-l::tin; hiz claim. This Q.4 has besn filed on a number of

grounds and the fame apall e d2alt witn in s3ubk3equent paras.

Q.A. No. 460/200]:

- The applicont in this caze alady is simi.lafly gitnatad as that of
tie applicant in O.A. o, 455701 and he was promsted to officiate on the
post of ATUL with effect from 31.%.85 and he was farther promoted to the
post of. Dy. CUWIL in the scale of pey of Ra.2000-2200 vide ordsr dated

2.7.21. He alas filed d.A. o. 57/200L for fixing nis zenicrity on the post

of AL from th2 date of his initial appcintmant on adnos basis. Ine
reapondenis ware dirvected to pass a gpaking order on hiz repras antation.

Thercafter his claim was also rejectei. Hande this 0.A.
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4. Tha respondents have contested the cas: and have filed ssparate

replies to regpective D.As. Lt nas teen avarreld t:hat the applicants ware

initially pcsted on adnos kasis and it 13 unl, nfLﬁL chsy ¢ ssaJ the rayalar

selaciion they were given rejyular promotion as ATUL with effect from 24,222

~
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and 26.4.91 resrectively. It is alac stated that the po3t of ATNL is a
selection past and wuatil one passes tne royular salestion he canast ba
promoted on rejular basis. It is farther averred that in the promotion
order giving them promoticon on adhos Lasis, it has heen clearly menticnad
that cthe service remisrzd oy } fhem on adrose basis woald not confer on them
any right for rajular .apg»:'inément anj the said service would not count- f‘o.r:
seni'oz-:ity.. The D.R.M. has passzd a reasoneﬂ speaking ovder. Tne l‘éarned

counsel for the reapondants suknitied that th= 0As deserves to be dizmissed.

5. Rejoimiers to the reply have alac been filed Ly the applicants

almost reiterating the atand talen in the 0.A.

g 6. We have heard the l2zaned counzel for the parties at great length

-and have carefully pemised the pleadings, records of the case.

7. Ihe learned counsel  for the applicants; haz reiterated the
pleadings and argued with reference to rules relating to the adhoc
appointment and the selection to the post of AML.  He has veheméntly
contended that rne applicants had been contimed on the selaction post for a
very lorig time and th2 3ame is againa.t tne very apirit of the rules framed
by the Railways. He alsc submitted that at the first instance the
L3 suitability of _tl"l»é applicants were adjudjed by thres senicr officials and in
fact the very promctictt was on a subastantive hasis and the \jsing of the word
adhoc should not have hean 'tha’::';.s\.' He has illustrated his arguamants and
endeavoured to show that the words ' adhoc' 'temporary' and 'officiating!
have i:een dafin=d and explainad by the Apsx Court in a recent Judgement in

tne case of Rudra fumar Sain & others vs. Union of India and othera [JT 2000

(3) 2C 259] and pad taken us throogh pacva 15 and 16 of the Judgement. His
main 3tress has besn that the period of adnoz service cught €0 nave heen

counted for the purpose of senicrity.
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3. The learned counsezl nas next conkandad that the pericd of adnoc
gervica woz countald for  experiencs pume:E in razpect of one of ‘the
applicents vho waz poomcbad Lo the lT%Xt. higher grads Iy taking into
conaideration of his adnoc sarvice of pwo’years in the ATNL past. The
learned counsel Cherzfore contendad that the entifa ﬁeri@ﬁ 2f£ adnoc servica

anould be rﬂﬁLOﬂ“J'fﬁf the parpose of seniority. Wizn he was confronted

-

with 2 quary as oo whether any of ithe junisr to the applicants have .

supersadsd tham  the learnad counsel erpioesz:d hic ipability to give facts
reqarading ihis. Howaver, ne sukmittzd tnat this particular post is to be

filled by 1003 by pr\:/m::;tion.

9. On the contrary, the le2arned coureel for the respondsnctz has
reiterated tns defence zet oul in the rzply and bas sakmittsd chaib one can

=

get seniority only aflier one is promotad 2ftsr £ollowring the due proczss o

[}

selection ard in the presant cas:, Lhe2 podt was a selsction post, which
censigts of writian test and viva vaze.  Doth the apmlicants > had appzared in
“tha selection for regular appointment which vas held sukszjquantly and they

have passad in the sslsction. It is submitted by him that both the

applicaints nevir chijscted for appearing in the remilac zelection and cho

prasent claim that their adhoc service should ke L4h:n into &account for

fixation of seniority i3 an after thought oxircisz. He also sakbmitted that

it ig not the claim of thke applicantss that any of Eheir Juinior has beer
placed abwe tiem. It iz alsc contended by tham thal the zpplicantz have
enjoyed the monstary benefits, ahd cheir pay has besn fited after their
regular pfomotion by taking intc account Lheair adhoo 3arj1cs He fucther
submitted that the applicants were initially appsifated on adhec kazis only

after scrutinvy by a commilize which adjucyed their svita 117L) and neanc

Q_T

ney ware conbinue? on adnco bazis. It is sukmitted by nim that scruting
cormot aabstitute the positive act of zelictisn.  In this way «f Lhe matter

Yimem oo

pboth the ariginal appliczationa Jeserves to be dismizsed.
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10, We have considered the rival contzntions. The arguments led on

behalf of the applicants bhave been landakble and quiet attractive but

deceptive in substance. In the first instance it has not been made clear to

‘us as to what the applicants would gain if the paricd of adnoe sarvice is

counted for the purpese of fixation of senicrity in as mach as no junior of

the applicants have hkeen Jiven séniority over  them. Admittedly, the.

applicants nava gJot their du= fixation of pﬁy on promoticon on a regular

“basis. EBven if the conkention of the applicants is accepted, it is not

going to yield any fruitful rasult. In any case the assigning of seniority

is by now well settled and in one of the latest decisicn of the Supreme

Court in Md Israils and ors vs. State of Wast Bengal and others [2002 (3)

SLJ 81 1 it has keen held thak th2 sa2niority will only start from. the Jdate
one haa baen appointed or promoted after £001Owing the regular _pr-:n':ess af
selaction ineanl: f':)r th2 parcticular p«:st. In that case their Lordships were
dealing with the matter ralatiny to counting of seniority of the service
rendared on adhoc basis wharsin the adnoc prometion was given againat the
tules and the proustion was subjest to Public Service Commiasion's approval.
It was h2ld that the sarvize rard2red on .a\:'l‘n;jc rasis prior to the approval
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of the Public fervice Commissicn cannot count for seniority.

11. Az to the fase of Rudva [mar =zain ( supra ) relied on by the

learned counsel for the applicants, the same is distinjuishable on the facts
from the presa2nt case in as much as in that case, promotions were given

after due ssnzultation witn t£ha Hign <ourct and naving satisfied with the

remirament: of relevanit rules, whara2as in the instant cases adnoc
was a

promotions were Jiven ajainst tne rules and tt;r-_- po3c in gquasticon
gselection post  Partner the adnoc promotions were Jiven witnoat subjacting
tham to the aslaction test. Tnus the applicants nave bean rightly given
senicrity from the date they passed the selaction tast. Therefore, this

desision ia not of any help to the applicants,
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12, hoplying the abova patio, thz applizents nave adsitiadly passel
the regular selection in the yzar 1921 & 1992 and thersafter thay have been
given regular prometion and sarlier co bthat Lany wzr: only aohjected to

scrutiny test which comiot substitute the positive act of zelection.

Begidea, Lie fact that the applicants have naver objected to apprar in th»

-

cegular cgelection at any time. Theceforz Lh2y comot get the bdenefit ofl

working on adnoc basis for the purpoge of csniority which was obvionsle

subjact Lo passing the selaction test.

!% In conspectus of the sforesaid discussion, we do not find any

aubstance or merit in these applicotions. The sarxs fail and stand dismisse}

with no ord:r as o costs.

( A,iin'\énam’:ér/i/}/’/ : ( J.K. Kauealk !
g

Administrative Member Judicial Member .



