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CEN'rRAL ADMINISTRA'rIVE TRIBUNAL 
JAIPUR BENCH: ,JAIPUR. 

--'----~ 

O.A. Nos ... J,59/0.l .~ -10:.0:'•jl Date ·:if d.:idsir:on: 2j1\11 O ·_:::, 

Ramesh Chand1:.·a Mathur, s/.:i Am:tt.n::itn Mathur, a9ed alxiut ~.1 yea1:.·s t.·.'o .s5/151, 
SiK~. S Housin;i £l•:iard, Pratapn&}:it.·, Jaipm:. 

~-Gupta, S/·) C.l'1 • • ::;upta, 
LTohri Bazar, .Jaipm· 302 003 

versus 

Applicant in 0.A. N•:i. 45~1,/21))! 

Api;.J .. i.::ant in O.A. tk•. 460/2001 

l. Union of India tht.·ou•;ih the Se.::retary to ti1~ G0:ivernment •)f Indici. 1 

Department .:.J: R:tih1aya, r1ini.3try .)f R:lilways, CJaw Delhi. 110 001 

2. The Gem: ml Marla'J<?t:' ( E), Western Railway, Chm:-1::::h G:t ta, 
Mumbai 400 020 

·:;-, 
-· . ·ri1~ Divisi·:·nal Rai..1-<.-.ray Man:lger, We.stern Railw9.y J.:tip.u:~ ::i.0~ 006. 

Mr. R. H. Hatnuc 

He • .3.S. Ha.s.san 

CORAM: 

·r11a Hon• bl.: Mr. J .£~. l.~auahik, Judi0::::ial Member. 

·rna H·:m'ble M:c. A.K. Enandari, Aclminiatt.·atfre MernlJar. 

0 RD ER 

P~r 111: •. J .K. r:aushil:, .Judidal ;"1ember. 

R.C. 1'1.atnur and v .r~. Gupta i1a·1·= filad Ci.A. i·l:.. 45·::.-i/OJ. and 460/01 

r.a:spactively f.:.t· ;is.si,3ninJ :=.ani()rity on tile p:i.:;t ·=·f A'l'NL from tile .j3te of 
;-

tn~ie initial app·:·intm~nt 0n .;;.:lt1.:)::: b:tsis witn all conse-:iuential t-=n·:fits.As 

tn~ i.3sue inv·.)lvej anj t1·1e c~li.af .:::1-~imo?d in t~:itn t11.: OAs .:iL'O: similar, tney 

wei.·= na.3.rd terJathar :ln:'I ara t.0ing di3p.::1.sed ,)f by th.i.~ •X•mm•:·n or.j.ac. 
(""\ 



1'' 

: 2 : 

2. O.A. No. 459/2001. 

i:!.9 Ac:.3i21t.:int Stal.:i 1:or1 Mast·~L- ill W.aztecn Railway c.n 20.4.72. Aftei: passin~ 

r:,J_.:i_.:;e.:;l 1:in the [).:tn°::ll f(•I." th.<~ r.:.3t •J- '-. A'rl:lL •"'.•1·1 .''6.F .• 9'."'. Jf· ' l . t d 1.-· 1: t. _ _ . - __ .. ~ '= .-m.3 ·:< sc. imr;:'3r ~.t~ _ 

tra1'n11'n,, f·-·" ,<;'.,?1-11·,·,1.· Tr.:·an."[~"-· .• r.:·t:.t1· •• -.1·1 r•·-rn·t' · · .. fl 4 • -:i ~L -- _ ::i. ... L-'L'.• J·v_,n .: .. :.urz.? a'=- ... 1:t1pur. Ho: was 

') :'I I:\") .._.._ .. ;, -'• his 

nam~ w.;i.s n:-t in::lud8..j in t11e aeni•Jt'ity list ·=·f A'IT1L c·.t ·::he 'lear 19.'?.4 at the 

waa firalJ.y diqx.•.3.:i·:1 of \ .. i.tb a clired::.k .. n t•::i til~ r~sp.:.rt:l·~nt3 tc• p:iss 2~ 

30.5.:.::001, 1:ej.~ctin3 hi3 claim. 

O.A. No. 460/2001: 

The appU..::.:-r.t fr1 tl1is c:ise ala:i is simi.lar.ly situat,~d .23 tnat of 

p 0:ist .:.f A'J'lJL with .;: ff.:.::t .l:L"C•ffl 31.S.85 and i'le was t:m:tn.::t:" pL·c.rn:0tecl t·J th·~ 

post 0f Dy. CTUL in tn: s.:.;iJ.a 1.':•f i;:,:::y •)f r~s. ::::ooci-.::~::::oo vide •:•l'"',j·=L 
~ 

d.:.ta.j 

of A·J:tJL Zr:0m tna 0:1ata of hia initial appc·intm.::nt .:on a::'tn.:o:: basis. ·rne 

s.:?l•a·:::ti.:)11 they wet-e given ".'•?JUl:ir pr.:m:.ti.Jn ::l.3 A'rllL with ~ffact ft·c·fn :24~~·-·~)2 
r\ 
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It is alac. stat,;j that t11~ p.:,st ·:Of -1\'l'NL is a 

pcomoted on C.a-;:JUl.:lL" t•·:t3i.Sa It is fot·t11at· aver:r~d that in the promcition 

ot-de:i: givin;J th~m PL"C11T10tio:;.n ·:·n adt1c~··: 1: .... 1.:iis, it has t:~en clearly menti•:inad 

tnat tne s~t·vice Lend~i:-·~.j t.y t:rt.'i!r11 ·:.r1 adh: .. ::: l:•:t3i3 would not .:;:.::-.nfeL· .:;n them . I 
I 

any right fot· i:·:.;,u.l~r: .:ii::p.::-.intm~nt .:lrd th~ s.:tid Sl?L-vic:e would not count for 

seniority. 

counsel for th.:! resi;:on:lant.s sutmiti:ed tt1.:tt th~ 0As de:aerves t•::. be .ji.:;mi.3.:ied. 

5. 

almvst reitel."atin;:, the stanj tal:en in the O.A. 

~ 6. We nav.: heard tne: l•:.:t1:n8<:1 .:::oi.m2al f:.:.r th·~ partie.3 at great length 

7. 'l'h~ lG!aL·n~j cc1unsel for th'? applicants nas reit~rated the 

pleadi~s and to rules t"elatin9 to the adhoc 

appointment and t1·1.: s-=lect~on t0 the post of A'INL. He has vehemently 

cont<aoded tl1at 1-.11'9 ai;.pli·::ant.5 ha.Cl t..~en .::ontinua.j •)O ti1e 3alection post for. a 

very long time and tha aame is a;1ainzt tne very spirit of ti1e rules fr3llled 

f:?Y t11e Railways. He al~o s1.1bmitted tnat at tne first instance J:,ne 

'C suitability 0.f t~-,.~ ·='-PPli·::anta 1-.'~re ~djudJed t,y thr·~i? senk.r offi,:ials .:rnd in 

fact the -Jer:y pt:"ein1°:.tii:.n wa3 on ·:l sub::t.~ntive basis and th.a using of tnfi:! word 

adnoc should .not have bGan · tn ==~:i:.·. He h:.-.s illustratej his argum-:nts and 

enjeavoUL-e·j to show tnat tt1e w•:.rds 1 adhoc' 'temporary' and 'offii:::iating' 

have been &fin8d :.nd .~:-:plaino=d ti·{ tne Ap~x ('.our.t in a recent Juct;Jement in 

tne ca.3e 0 f Rudi: a [·~um.:ti:- Sain .~ othat.-.:i vs. fJni.:rn of India and other:s [ J•r 2000 

( 9) SC 2·;:,9] a.nd lJad tal:en us tl"!.r'ou9h p:ic:i 15 and 16 of tne Jud;Jement. His 

main atress nas t>e•~n tnat tne r:··~i:-icd c.f adn·x~ service c.ugt1t to n.:lve been 

counted foi: tne purpose of seniority. 
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8. 

apr,lic:entg Fll·:i \~!.33 pc·:~nc.f.:.e;j to tl'";a 11·=.!:·~t ili:Jhs-r- ~JL''".:<.(~-3 t·y· taking into -

conside['ation of his acliv~·:: 38t'V ic:·~ of tw.::i 
I 

y.::3rs in the.? ATNL p•:.st. Tn0 

to the .:;pplicants hava 

fHJ.ed by 100% by [,1'.'c1moti0n. 

9. 

. f . , . . c:0ns1sts o \1LJ.t:.: 0:\>n t·~::t ari·:i v1va v.::-..::e:. 

It is sut:nitt6c1 br him tlmt t.otli tn.e 

it is not tne claim of tne arpli.::ant.ss tl<'1t siny of tn~i~ juni0r nas baE!n 

II: j_s sul:mitt:ed by nim that .3CLutiny 

~. 
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·10. We hav~ consider~:l tn.a. r:-i.val contentk·ns. Tn~ arguments led on 

behalf of the applicant~ hav.:· been laridable anj quiet attractive but 

dei:eptive in sut•.3tance. In th2 ffrst instance it nas not l:~n made cleat· to 

11s as to what the applicants \.rould <;Jain if tn.: p.:d.:.j of ajno.:: .s.arvice is 

counted for the Pl.llTJe>:3e .:.f fi·~:tti . .:in 0f .seni<:·rity in as much a.3 no junioL~ of 

Admittedly, the 

basis. Even if the .:x1nl:entiern of tne appli•;ants is a.:.::ept.ad, it is not 

Court in Md Isr.ail.s. and .:.r.3 vs. St:.t~ of w.:.::t B~nqal :tnd ,)th-=r.·s [:::oo::: (J) 

SL.J 81 ] it h.:i.s J: .. e.:n held tl1a1: th~ s~ni·:>rity will only start from the date 

sele.::ti0n meanl: f.')r th.: p:trti.::ul:it: ix··.·st. In that .::asa their Lord.::hips were 

dealing with th·~ mattar t·.:latin;.t t 0:i .::.-)untin3 ed . . ~•?ni•)L"ity . .Jf the se1-vice 

/ 

11. As to tne .::a.::•? 0:d.: r.u::Jrn r~um~1: E"ain ( supra ) reliej on by the 

·r lean1ed .::.:.un.::·?l f.:,r th•:! appli•::ants, tn~ s:mi~ is di3tin;:iuisn.3bla •:Jn the facts 
I~· 

requira'llent .:·f relevant rule.s, wne1:.aas in tl1·= instant •::a.:;as adnoc 

pr0moti·.:inc: ware 9iven a.;:iain3t tn·~ rul.a-.:; and t~e p0:·.3t in ·~u-::~ti.:·n W3.S a 

sele•:tk•n p.:•.:it Pi.trtne1: th·= :idn: .. :: [)L~.:mc.tk•n.3 wara ·;:Jiv.an wittK•Ut ~ubje.::ting 

Tl1are fore, thia 

de.::iai·)n ia n:·t c·f any he.lp to tll.: :ipplic:ints. 

/ 

I 
I 
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12. 

..,_ . 
pro1w:)t1on and earl1et:' co tnat 

scr.:utiny U-.:.st wnicn cDnnot :.:;ubstitute 1:110 po:;~tivG act of .aelection. 

J:6"-]Ule:.i:- e~J. ~ction al any t im&e 

subject to' l?.:l.ssing tbG .Jel.2ct.i.on test' 

with no orcL:r as to costs. 
I 

'( 

,.. ·-
;\ . .,.. I •. ~,-/ 

{ A.K ~ Bha1.K'l,3.:r 1,..-1 ...... 
\ / ......... / 

( J • .K. Kau;c,:iik I 

Admin.~E;t~3't.Lve ~1e1i1br,n~-. Judicial M.c:mbe1:-, 

jsv. 


