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;‘IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.
0.A.N0.453/2001 ' Date of order: 2{.8.2002
' Ganpat Lal-Cora[ S/o Sh.taxman Ram Gora, R/o kalyanipura,'
Ajmer, posted as Sf.Pnarmacist at GLO'Dispensary, Ajmer.
| .. .Applicant.
Vs.
1. Union of India throﬁgh Generai Manager, Wespern Railway,
Churchgate, Mumbéi.
2. Divisional Railway Manager, Western Railway, Ajmer
.« «Respondents.

Mr.Nand Kishore - Coﬁnse; for applicant.

Mr.U.D.Snarma, Counsel for respondents.
CORAM: |

Hon'ble Mf.H.O.Gupté, Administrative Member

Hon'ble Mr.M.L.Chauhan, Judicial Member;
PER HON'BLE MR.M.L.CHAUHAN, JUDI?IAL MEMBER.

' The épplicant was appointed as Pharmacist Gf.IIi on
12.11.1963. Consequenf to the departmental enquirf, he was
removed from éervice in the yeaf 1975. He'filed 0O.A No.858/89
in this TribUnal and the same was decided on 11.5.93. The
applicant was orderead td be reinstated without the benefii of
back wages frpm the date of removal to the date of'joining back
in service and was aléb held entitled for continuity of servica
and pensionary benefits on retirement. The order passed by the
Tribunal reads -as undef:

"4, We nhave éonsidered the other aspect of the case and we
ar2 of the view that the interests of justice will be
servéd if the applicant is reinstated without the benefit
of backwwagés. The orders of the disciplinary_authority
and the Appellate Authority are modified suitably so that

the applicant be reinstated with .immediate effect in -

£ﬂ "'



2.

or

3.

service. However, he will not be entitled for any back

wages from the date of removal to the date of his joining

back in service. The consequential order enabling the

applicant to join service will be passed within one month
from. today.

5. As far as continuity of the service and the pensionary
benefits on retirement are éoncerned, the applicant will
be entitled to these benefits. However, he will not be
entitled to claim any benefit of:ptomotion and will also
not be entitled to the benefits extended to his juniors on
‘account of the remoﬁal. order, during the intervening

period from 1975 to 1993." "~

Pursuant to the aforesaid order, the department passed
der datedAl;/l6.6.93 which reads as follows:

"Shri Ganpat Lal Gora, the then Pharmacist working under

Medical Officer Marwar was removed from Railway services

in the year 1975. Pursuant to orders 11.5.93 in O.A

No.858/89 passed by the Central Administrativé Tribunal,

‘Bench at Jaipur, Shri Ganpat Lal Gora is reappointed in

minimum of scale in Railway Services and posted under

Medical Officer, Sojat Road, without the benefit of his

. past service, seniority, promotion, increment and

backwages for the removal period and his past service will

be counted for the purpose of pensionary benefits only."

Consequent to this order, the applicant was allowed to

join on 11.6.93. Thus, he remained out of service from 22.9.75

to 11.6.93. The applicant filed another O.A No.259/394 before

this Tribunal against the order dated 11/16.6.93. The Tribunal

disposed of the said 0.A vide order dated 24.1.96 with the

following‘observations:'

“It is clear from. the order of this Tribunal that the



applicant has been reinstated to his originai,postAWhich
he was holding at the time of his removal. ﬁe should,
therefore, be fixed at the saﬁe stage of pay scale which
he was drawing at the time of his removal. Once he has
been taken back on duty he would earn his aue increment
from that daté as‘is admissible for the said post. Shri
Mathur also stated during the\éourse Qf{arduméntsithat the
job of PhérmaCiSt Gr.III has been merged with the
Pharmacist Gr;II. IE ‘it is so, * the fitment in
correspondence of the Pharmacis;-of these grades shall He
decided as per rule."
4ﬁ I; appears that the applicant alsd‘carried this matter to
the Apéx Court-regarding his reinstatement in terms of order
dated 11/16.6.93 in Civil Appeal N0.6333/2000 and the Apex
Court vide order dated 6.11.2000, observed as.ﬁollows:
"Be that as it may, the order dated 11/16.6.93.will be
freated as én order of reinstaﬁemeﬁt and if the order is
treated as .reinstatement the appeliant's grievance is
redressed. We clari?y that Ehe.order of the government
should be treated as one éf reinstatemenf. | |
2'The other directions given by the Tribunal will, however,
stand and other Aterms of the order passed by the
authorities are in confirmityIWith the earlier order of
the Tribunal. The appeal is disposed of accordingly."
,5° - From the material placed on record, it is also evident
that the applicant also moved.anAInterim Application No.2 in
the aforesaia Civil .Appeal No0.6333/2000 which, was: finally
- ‘ ' \Urhnsrtets n-u)
disposed of by the Apex Court vide order dated 4.2.2002FFhereby %ﬁ
clarifying that the service rendered by Ehe appiiéant- from

1963-1975 shall be treated only for notional seniority and

_ pensionary benefits.



5. The éase of the applicaht vin this O0.A 1is that the
intervening.period 12.9.75 ﬁo 11.6.93 has to be counted for the
purpose of iﬁcrement in terms of order paséed in 0O.A No.858/89
decided on 11.5.93, 0.A No.259/94 decided on 24.1.96 and the
order of the Apex Court in Civil Appeal No0.6333/2000 decidéd on
6.11.2000. »

6. According to- the respondents, the applicant 1is not
entitled to grant of inc;ement for the ,intervening period
12.9.75 to 11;5i93, in terms of the aforesaid orders of this
Tribunal as wel?/as the order of the Aﬁéx Court as no‘specifié
order in thishregard had‘been passéd either by the Tribunal or
by the Apex Court on which reliance have been placed by the
apélicant. It is also averred that the present 0.A 1is not
maintainable and in.case thé applicant was aggrieved of the
noncompliance of the ordefs dated 11.5.93, 24.1.96 and order
dated 6.11.2000, the proper remedy was to fiie execution
proceedings under Sec.27 of the Administrative Tribunals Act,
1985. |

7. We have heard the iearnedAcounsel for the parties and also
gone th}ough the orders passed by this Tribunal and fhe‘order
of the Apex Court dn which relianées have been placed by the
counsel for the parties. A

8. The sole point which requires our consideration is whether
the applicant is entitled to notional increments during the
intervening period from 12.9.75 to ll.%:93, on the basis of the
order in O.A No.858/89 dated 11.5.93, O0.A No.259/94 dated
24.1.96 and Civil Appeal N0.6333/2000 decided on 6.11.2000.

9. We have given our thoughtful consideration to the matter
and-wé are of the view that the applicant is ndt entitled to
any relief. | |

10. From the perusal of order dated 5.11.93 passed in O.AI@L



No.858/89, it is quite evident that the‘applicant was to be
reinstated in service and he was held not entitled to any $$E$ 2@%

- Lodl 0G .
badd jd *,‘szor the intervening period 12.9.75 to 11.6.93 and also

>

-

that hé will not be entitled to claim any promotion or-any
other benefits extehded to his juniérs dufing the intervening
period. However, he was held entitled to continuity of service
for pensionary benefits on retif;ment. Thus, there 1is no
specific ordef/difection‘ issued by the Tribunal that the
applicant will be entitled for increment for ;he intervening
period in question. When the applicant was reinstated pursuant
_! ‘ to the aforesaid order whicﬂ has been reproduced in the earlier
paft of this order,"it is also>clear that the applicant was
reappointed_(subsequently treated as reinstatement pursuant\to
the order of the Apex Court) without the benefit of his past
service, seniofity, promotion, increment and back wages fbf the
removal period. This order was challenged by the applicant in
0.A No0.259/94 and this Tribunal vide order dated 94.1.96
(Annx.A3) observed that the pay of the abplicant.bé fixed at
the same stage of pay scale which he was drawing at the time of

his removal, once he has been taken back on duty, he would earn

his due increment from that date as is admissible for the said

posp. It is . an admitted fac; that the applicant was getting
Rs.330/- in the pay scale Rs.330-560 on the date when he was
removed from se:vice and as such the pay fixed at the same
stage i.e. Rs.380/- on 12.6.93 on which date he was- tdaken on
‘duty. That apaft, the order dated 11/16.6.93 was also a subjeét
matter -of dispute before ;he' Apex Court in Civil Appeal
N0.6333/2000 and vide order dated 6.11.2000, the Apex Court
ﬂspecifically observed that the order of the Goﬁernment should

be treated as one of reinstatement and other direction given by

the Tribunal will however stand and 'other terms of the order



passed by the authorities are in confirmity with the earlier

qrdergffijzfijzjggnal'.“Tnus,’the order of the authorities has
A been,apprpved by‘tne Apex Court subject to the clariflcationr
'that the order of reappointment will be treated as the"order
one of reinstatement and the applicant is entitled_cnly to the-
notional senlorlty and pen51onary beneflts on the post ‘of
\Pharmacist—lII w.e.f. the initial app01ntment made on 12. 11,63
till the -date he was removed from service l2.9.75. The

aforesaid period has been.allowed to be given credit to the

applicant, by - the Tribunal for the purpose of continuity in'

service and pen51onary benefit on retirement only and-not for
payment of any amount for the aforesa1d per1od. This.  is clear
from the'orders ot tne Apex Court dated 6.ll.2000 and dated
4.2.02. ' : B '

ll._ Since, the orders passed by this fribnnal and the order
passed by the authorlties dated ll/l6.6.93 which inter alia
specifically state'tnat the,applicantiwill,nbt be entitled\for_
the benefit'of increment has been.clarified by the Apex Court
‘in its orders dated 6 11. 2000 and dated 4.2, 02, it mill not be
proper for us to hold otherw1se and grant relief to tne

applicant. We.are also of the v1ew that since the matter in
issde stands already agitated-and'decidedlby,this_Tribunal-as
Well as the Apex Court, no relief' can be granted to the
applicant in the'preSent}proceedings. ’

12;' For the foreg01ng reasons, we are'of the view that the'
-appllcant is not entitled to any rellef and the Application
must fall with no order as to costs.

M L. (H#:07Gupta)

Member (J) : . . ' Member (A).



