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Date of order : 1 .: • l O • 2 O O l 

D~·vendra Si:1gh s/c Shrj_ Fateh .Singh r/o Village and Post 

Kalsada,. Tehsj l Bayana, District Bharatpur working on the 

poet of Driver in the Office cf Dy. CE (C), Kota. 

17. ' ., 12 nan s/o Shri Dalchano Girraj Colony, 

. ._ Bharatpur, posted a,::: Driver in .thp offic12 of Dy. CE (E), 

Yot a o 

OA No. 451 /.2001 

Mct•.:L Shabbir ~:;/ o Mohd. Yueuf r / o Behind Cham;:rn Hct el, 

Kota, posted as Driver in the office of 
Dy ,, CE ( C ) , Kc :- a . 

..Applicants 

Ver sue 
l .. 

D~ion of India through the General Manager, 

W1~stern Railway, Churchagate, Mumbai. 

Divisj.onal 
Rail.way 

DivjsJonal 

Dy. Chief Engin~~er (C), JP Const:cuction 0ffjc
2 

at Kata Junction, K~ta. 

Section Engineer 
( c) f Western Railway, 

l<ota. 

Mr. S.P.Sh2rr:i.'?,. cr-uu1····~'e1 -For· ·t"i 1 · 
·- • "-' - ..J.. _,_ 1 >:? a pp~ i c a n t s 

CORAM: ------
Hor, r bl f2 

Hon
1

ble Mr. S.K.Agarwal, Judicial Member 
ll\.1-i..-. 

·•l. ~ 

Adminietrative Member 
ORDER ---
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Per Hon'ble Mr. A.P.Nagrath,Admini.strathre Membe.r 

The three applicants j n these ·.:three OAs are· 

aggrie1ie.a· by ·the coIT1rr1on orde.r dated 12.9.2001 (filed at 

Ann.Al in each of the OAs) and they a.re seeking eimilar 

. reU ef. The;:.e· are being decided by. this common order. 

' 2. By the impugned ordei, the applicants are being 

repat:dated back to the:ir ·parent divis:ion. They werE' all 

working as Drivers in gr2de Rs.3050-4590 in Ccnstruction 

Organisa.tion. In the part?nt division, they will. be put to .!r 

work in Group 'D·' post as per thEir s1?niority position in 

the respective cadre, in which they have been assigned 

· lien. Their grievance ·is that the impugned order dated 

,12.9.2001 be quashed and set.-a:::ide 'and that the 

respcndents be dirC?ctecJ. · not to revert them from the pest. 

of Drivers. 

3. Applicant jn OA · No.449/2001~ Devendra Singh, 

was initially engaged as Casual Khalasi on 30.5.1985 and 

was granted temporary status w.e.f. 17.11.1986. Vide order 

aat. ea .19 /20 June, 1989 he was promoted Driver on ad-hoc 

basis· in th~ Construction Wjng of the Railways at 

. Bha.ratpur. 
. -. -- He submits that conseq~ent to the ordere passed 

by the Tribunal in OA No. 238/97 filed by Hari .~ishan, the 

applicant was regularised on the post. of Driver vide order 

dated 13.11.1997. 

I: 

4. Applicant in OA No.450/2001, Ha:r.i Kishan, wc:s 

initial 1 y engaged as Caeua 1 Labour on the post of Driver 

on 21.6.1973. 6e was granted temporary status w.e.f. 

Ll.1985 which dat.e wa.s ·later on revised to 1.1.1981. He 

/ 
/ 
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submite that he had eerli~r tilea OA No.238/97, as he was 
' .. 

being regularised on the ~oet of Group 'D' post vide order 

dated 29.5.1997. The Tribunal by its order directed the 

respondents to ccn~ider the case of the applicant for 

regularisation on Group 'C' post of Driv#r, but he is 

being sent back to the parent divi.sion on a group 'D' 

post. 

)pplicant in OA No.451/2001; Mohd. Shabbir, was 

initially engaged as C.:;sual Lc-bour on the post of Driver 
~ 

en 21.1.1982. He w~s granted temporary status as a Driver 

in the pay· sca).e ·cf Rs. 260-400. w.e.,f. 1.1.1984 and has 

continued to work .on the ~est of Drive~ since then. Be had 

filed .an OA No. 238/97 alongwi.th Bari Kishan and the 
i 

Tribunal by an order dated 31.7.1997 .directed the 

respondents to consider the case of the applicant for 

regularisation in Group-C post of Driver •. He submite thai 

being a holder of the post of Group 1 C'; he ~annot be sent 
·.· 

back tc a Group 'D' post. '• 

6. The only guest ion which comes up for 

consideration in these OAs is whether any person working 

on a Group 'C' post on ca.sual ba.sis in 'the Railways and 

,...Y1aving--acquir2d temporary status wcuJ.c be ent_j.tled to be 

regularjsed on a Group. 'C' post directly. The learned 

coune.el f OT°'. the appJ. i ce,nt vehemently argued. the Ca SG of ,, 

the applicants ·on the ground that two of the a.pplicants 

h~ve been working ae Drivers right from the date of their 

in it ia 1 E>ngagernc~nt and the a ppl ica nt · pevendra s ingh has 

a.lso been working ae a Driver w.e.f. 1.6.1989. Hjf' plea 

was that having wo:t~ked on Group 'C'. post for:· last so wany 

years, they afe entitled t·o be r~gularjsed orily on a G~cup 

'C' post a.nd they cannot be put to work on a ~est in lower 

LL~--
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grade i.e. Group 'D'. The learned counsel did concede that 

the applicants had been given .lien in· Kota Di\Tision on 

Group 'D 1 but he subroi ttea that many of those juniors to 

these ap~licants are being allowed to continue as Drivers 

in the Construction Organieati~n. Even otherwise, the 

learned cduneeJ eubmit:tea that thP eppl~cants had fl right 

to be regularised only on·the post 6f. Driver. For this he 

placed re1iance en the judgment of the High Court of 

Judicature for Rajasthan in SB Cjvil Writ Petit.icn Ne., 

2411/92. In that case the petitioners were working as _) 

Drivers f!'.'om the very fjret day of their appoint.rr.e-nt but 

they were sought tc be declared semi-permanent agai~st the 

post .of .Helper ana Eeldar.· It was held by Hon'ble the High 

Court in that .case that since the petitione~s were working 

against the post of Driver right from 1983-84, it is 

assu~ed that the posts are available in the post of Driver 

against whic:h the petiticners were working and thus they 

were held entitled to be declared semi-permanent and 

permanent against the posts of Driver~.· Contention of the 

J earned coune(,.l was that c2 se of the a ppU. c.a nt s j n these 

OAs is eimil~r to the matter ~efcre Hon'ble the High Court 

of Rajasthan and in.that view the appJicants were entitl~d 

to sirrilar relief. 'I'he learned counsel· for the a·pplicants '·~ 
---~--- ...... 

also cited V. M. Cha.nor a · v. Uni on of India a·na ors. , AIR 

~ SC 1624 ·in· support of., his· contenU.on.s.1 by which the 

Apex Court held that the appe>llant was E.ntitled· to. be 

absorbed as a Skilled ArUsan in.: 'Grade-III in scale Rs. 

950-1500 againe.t the post. available in respe>ct of djrect 

recruitment quota. 

7. We have given our careful consideration to the 

I -----, 
' 

,.-;.. 
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arguments advanced by the: learned counsel on behalf of the 

applicants. It ie cl ear .·that th€> quest i en bef.ore us j s 

whether the applicants who were working over fa'irly long 

periods as Casual Drivers in Group 'C' post could be sent 

back to their parent ·division, whers they were granted 

lien or they had a right to continue on the post of 

Driver. We find that no seniority list has· been brought on 

record to suggest thet some·persone, who were stated to be 

junior to the applicants as pe~ averments in the ·oAs, are 

being retained in ~onstructibn.Organisation and no j~nior 

has· also been made a party to these OAs. In the absence of 

any seni'ority list to support the. contention of the 

le~~ned counsel ~nd also i~ the absence of any so call~6 

juniors .having been jmpleaded ae parrty respondents, we 

art'. net inclined to go into this question. In a.ny case, 

persons working in Construct ions Organisat. ion, who had a. 

lfen in the parent di~ision cannot clairr• as a m.atter of 

ri~ht to continue only. in the Constructjon Organisation. A 

grievance would arise in their favour, if i-n the cadre in 

whfch th~fY ·hav·e been granted. lien,. some juniors have been 
I 

asiigned higher positions. No material has been placed 

before us . to suggest that any junior .has been given a 

r\/bet ter~9eal. 

8. Coming to the question whether applicants have 

a right to be regularised only in Group 'C' post. The 

issue is no more res-integra. The Full Bench of the 

Tribunal at Jaipur by- an order dated 30.10.2000 in OA 

No.57/96, Aslam Khan v. Union of India and ors. have 

·settled this· issue. It wae held by the Full Bench of the 
I 

:Tribunal in fhat ·case that a person directly engaged on 
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Group 1 c' post ( promct ional) on ·ca sua J. bas is and who has 

been granted temporary status wouJ.d not' be entitled to be 

regularis~d an Group 'C' post di~ectly but would be liable 

tc be regularised in the feeder cadre in the Group 'D' 

post only. 

9. Before arriving at the aforesaid decision the 

Full Bench als·o heid an occasion of going int c the rule 

po.sit icn under para 2007 ( 3 ) of the Indian 

Establ ishrnent Manual, 1990 ,· whiC'h provides as under:-

II ( 3) Casual labour engaged in wor.k. charged 

establishment of certain Departments who get 

Promoted to semi-skilled apd highly skilled 

categori€·s due tc non-availability· of regular 

departmental candidat~s and c6ntinue to work as 

casual employees for. a long pericd1 can 

st rai gh tawc:y be a bsorve·d . in ·regular vacancies 

in-skilled grad~s provided they have passed the 

reguiei te trade test, to the extent of 25% of 

the vacancies reserved for a e p_a rt rn en ta l 

promotion from the unskilled and semj-ski.lled 

categories •. Th~se orders also apply to the 
-~ ...... 

-~. casual labour who are recruited directly in the 

skilled ca.t. egor i es in work charged 

establishment after qualifying in the trade 

test." 

10. In the case _of Union of India '·and Anr. v. Mot i 

Lal and on~., 1996 (33) P.TC 304 eim.ilar question carne up 

for c.ons:l.derat·ion ·before Hen' ble the Svprerne Court. In 

that case Hcn'ble the Supreme Court had held that it was 

----) 

\ 
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no£ ~ermissible to appdint a person dir~~tly as Mate which 

is a Class-III post as H. was only a promotional post frcm 

Class-IV post of Gangman and KeyIT'an. It was observed in 

that case that the mere faGt that the respondents had been 

appointed (~irectly. as caEual Mates and they continued as 

s~ch . and fGrther by virttie of their continuance, theY 

acquired temporary status, but that itself does net 

entitle: them to be regularised as Mat es since that wou]_d 

be contrary to.the rules in force. By so observing Hon'ble 

the Supreme Court held:as follows:­
! 
I 

11. 

II 12 o In- this view of the watter the Tribunal 

was .. not justified in directing regularisation 
I 

. ' 
of the respqnde,nts as mates." 

Thus, it is the settled legal pcsition that. 

ca.=ual labour working in Group 'C' post in· the Railway:= 

even though for ·a number of ye·ar, do not acquire a right 

to be regularisl?d only on Group 'C' poet directly. The 

case of V.M.Chandra (referred to supra) cited by the 

lE;>arnep counqel fer the applicants is a i et i ngu i shabl e on 
" 

facts as in that case Hon'ble the Supreme Court held that 

the appella·nt was entitled to be absorbed against direct 

;y1 r~~ruitment quota. The ,ca.se before us is not for the post 
. ~---

in the dire.ct recrui t111ent quota, but here the quE-st ion is 

whether the -applicants · hcldi ng . the poet· as Casual Driver 

in· th~ Construction Organisation could be sent back to 

their parent division.: In this background, we do not find 

any infirmity in the impugned order and the sarr.e does not' 

call for our interfErence. 

12.' We, therefcire, dismiss thee~ OAs in liroine. 
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13. In view of the order passed in the OAE, MA 

Noe.336/2001 and 335/2001 have become infructuous. 

----- .r ..... ~:.. --- -- ------ - ---

~-
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(A. p 0 NA GP.A TH) 

Aom. M2mber Judl.Member 
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