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IN THE CENTRAL ADMINISTRA IVE ~RIBUNAL, JAIPUR BENCH, 

JAIPUR 

Dab=> 6 f or a er: ,f ~ • l 0 • 2 0 0 l 

OA No. 449/2001 & MA No.3316/2001 

D!?vendra Singh ·I 
s/c Shri lateh .Singh r/o Village and Post 

Bayana, District Bharatpur working on the Kalsada; 'I'ehsjl 

poet of Drjver in the Office of Dy. GE (C), Kata. 

OA'No.450/2001 & MA No.335 2001 

Had Kishan s/o Shri Dalchand r/o Gir:raj Colony, 
Bharatpur, posted ~ c:: Dr iv r in . the off ice of Dy. CE ( E) I 

0. ..... 

Kota. 

OA No. 451 /200.l 

Mohd. Shabbi.r s/o Mohd. Yusuf r/o Bet1ind Cha man Hctel, 
Nayapura, Kota, posted as Driver in the office of 

Dy • CE ( C ) , Kot a • 
I 

l. 

2. 

3. 

4. -.. ___ 
,_ 

-.•. Applicants 

i?r!.3U8 

Unjon of India· through the General Manager, 

Western Railway Churchagate, Mumbai. 
'"I'.he Divisional Railway Manager, Divisional 
Office, Weeter~ Railwa,y, K · 

- OL:a. 

Dy:. Chie·f.Engi.nler (C), 

at Kota Junction, Kata. 

Sr. Section En::iint::er 

JP Construction Office 

Kota. 
(C), Western· Rai1way

1 

counsel for t 11s_· -~pl' · 
Mr. S.P.Sh2rma, 

Respondents 

-1 a,:- 1Coi1L$ 

,£9RAM= 

Horr 1 jle M~. S K A l ... · • . garwa , 
Hon ' b- l •=> f>1 .. I 

1 ~ r. A.P.N~grath, 
Judicial Mernber 

AdminiBtrative Member 

ORDER 

· .. ~ I 
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·Per Hon'ble Mr. A.P.Nagrath,Administratjve Member -:----- _..__ -- --------------- -----
Ths three applicants j n these three OAs are 

1. 

aggrieve.d by the comrr•on order dated 12.9.2001 (filed at 

Ann. Al in ea ch of the · OA.s) and they a.re seeking e i mi lar 

rel.j ef. The~·e are being decided by 1:'.his common order. 

2. By the impugned order, the applicants are being 

repat:::-iatEd back to their· parent division. Th<~Y wen' all 

wcrki ng as Drivers ·in gr2de Rs •. 3050-4590 :in Ccnst ruction 

Organisc:.tion. In the parent division, they will. be put to 

·work in Group· 'D·' post as per t.hEiir seniority posiUon in 

the respective cadre, in which they have been assigned 

lien. Their grievance . :is that the impugned order dated 

12.9.2001 be quashed and set-a.side 'and that the 

respcndents be directed not to ri?vert them fro.m the pest 

of Drivers. 

3. Applicant jn oA· No.449/2001, Devendra Singh, 

was initially engaged as Casual· Khalasi on. 30.5.1985 and 

was granted temporary status w.e.f. 17.11.1986. Vide order 

dated .19/20 June, 1989 he was prcrnoted Driver on ad-hoc 

b2sis in the Constructjon Wjng of the Railways at 

. Bha.r9_tpur. He s.ubmj ts that consequent. to the or a ere passed 

by the Tribunal j.n OA No. 2j8/97 filed by Hari Kishan, the 

applicant was regularised on the poet of Driver vide order 

dated 13.11.1997. 

4. Aflplicant in OA No.450/2001, Hari Kjshan, wcs 

initially engaged as Caeual Labour on the post of Driver 

on . 21.6.1973. I:le was grc.::.nted temporary statue: w.e.f. 

Ll.1985 which datP. was later on revised to 1.1.1981. He 
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submit~ that he had earljer tiled OA No.238/97, aE he was 

'being regularised on. the po t of Group 'D' post yjde order 

dated 29.5.1997. The Tribural by its order directed 

re.=pondent s to c~ns i der tj e case cf the· applicant 

.regularisation on Group ']' po.=t of Dr.iver, but he 

being sent back tc· the p rent divi.sion on a group 

poet. 

the 

for 

is 

'D' 

~pplicant in.QA o.451/2001 1 Mohd. Shabbiri was 

initially E>nga ged as Ca.~rna Lc-bour on the post of Driver 

en 21.1.1982. He was temporary status as a Driver 

in ·the pay scaJ.e of Re. 2 0-400 w.e.f. 1.1.1984 ·and ·has 

continued to work .on the pc t of Drive~ since ihen. He had 

filed . an OA No. 238/97 alongwith Bari Kishan and the 

Tr. ibuna 1 by an order d ted 31.7.1997 directed the 

respondents to consider t e case of the applicant for 
I 

regularisation in 

being a holder of 

. Group-C p st of Dr iv er.: HB subrni ts 

the post li Group 'C'~ he cannot be 

back tc a Gr~up 1 D' post. 

The only ques ion which cornes up 

that 

sent 

for 

consideration in these O'As is whether any perscn working 

on a. Group 'C-' post on ca.s al basis in the Railways and 

havirig-~acquired temporary s atus wouJc be entitled to be 

reguJ.arjsed on a Group 'C post djrectly. The learned 

coune.el for the applice,nt. Tehement ly argued the. case of 

the applicants on the g~ou1d that two of the a.ppl i cants 

have b~en working ae Driver~ right from the date of their 

initial engagement and the applicant· Deven6ra Singh has 

a.lso been working ae a DriwE>r w.e.f. 1.6.1989. Hjs pJea 

was that ha~irig worked on G·oup 'C' post for· last so roany 

year.s, they:are.entitled to be regular.is!?d only on a Grcup_ 

1 C' post a.nd! they cannot be ut to work on a-post jn lower . I 

.!1.~--
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grade i.e. Group 'D'. The learned cotinsel did c6ncede that 

t he a pp l i ca ri Ls h ?. a been g i v en 1 i en j n Kot a Div i s i on on 

Group 'D' but he submitted that many of those juniors to 

these applicants are being allowed to continue as Drivers 

in the Construction · Organisati~n. Even otherwise, the 

learned counsel eubmitted that the epplicants had ~ right 

to be regularised only on·the post cif. Driver.· For this he 

placed re1ian~e en the judgment of the High Court of 

JudicaturE' for Raja.sthan in SB CjviJ Writ Petit.icn Ne. 

2411/92. In ~hat case the petitioners were working as ~ 

Drivers frorn the very .f:ir:::t day of their appointrr.ent but 

they were sought te be declared semi-permanent agai~st the 

post of Helper and Eelder.· It was held.by Hon'ble the High 

Court in_ that case that since the petitione~§ were wcrkin9 

ageinst the post of Driver right from 1983-84, it is 

assuwed that the posts are aveilable in the post of Driver· 

against whi9h the petitic.ners were working and thus they 

were held entitled 10 be declared semi-permanent and 

permanent against the posts of Driver~.· Contention cf the 
. . - . 

1 earned counsel was that c2 Bf' of t be a·ppl 1 cants j n these . - . ) 

OAs is si~ilar t9 the matter ~efcre Hon'ble the High Court 

of Rajasthan and in.that view the applicants were entitled 

to si!T_~lar relieL 'I'he learned counsel· for the a·pplicants 
............. 

also c.j.'L-ed V.fvl.Ch"'.nrir=- · v. Un1'on of Indi'a and- or"' AIR ._. ,. u ._. • f 

~SC 1624·in.support of .. his· contentions; by which the· 

Apex Court h:?ld that the oppellant was eiititled· to. be 

absorbed as a SkiJ led Arti s2n iq Grade-III in scale R.s. 

950-1500 againe.t · the post available in respect of dj rect 

recruitment quota. 

7. We have given our careful consideration to the 
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arguments advanced by the learned corinsel· on .behalf of the 

applicants. It is clear. that the question bef_ore us is 

whether the applicants were working over fajrly long 

periods a~ . Casual Driver~ in Group 'CI post could be sent 
. i 

back to itheir parent is ion, whers they were granted 
i 

lien or ithey had a to continue on the .post of 

Driver. We find that no s niority list has been brought on 

record to suggest that s persons, who w~ra,stated to be 

junior to·the applicents per averments in the OAs, are . . . 

being retained in Constr 1 ction Organisatio~ ~nd no junior 

has also been made a tb these OAs~ In the absence of 

any senjority list to support ·the contention . of the 

learned counsel and also i~ the absence cf any so call~a 

juniors having been 

art- net inclined to 

j mp eaded a 2 

go lnto thip 

parrty respondents, .we 

question~ In any case, 

persons working in Construct icns Organisat. ion, who had a 

/ 
l i en i n t he · parent division cannot clailT< as a matt er of 

right to continue only L the ConstrucU on Organisat icn. A 

grievance would arise in their favour, if in the cadre in 

whjch they have been ted li~n, some juniors have been 

assigned higher No material h~s been placed 

before us . to suggest any junior has' · been given a 

bet t'e.r:., deal • 
'· 

8. Coming to the question whether applicants have 

a right to be regulari~ed only in Group 1 c 1 post. The 

issue is no more res-integra. The Full Bench of the 

Tribunal at Jaipur by· n order dated 30.10.2000 in QA 

No.57/96, Aslam Khan v. Union of India and ors. have 

•settled this· issue. It. wrs held by the Full Bench of the 

'Tribunal 1 in that case tHat a person direc't'1y engaged on 
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Group 1 c' post (pro met ional) on ca suaJ. basis and who has 

been granted temporary status wouJ.d not be entitled to be 

rsgulariS(?d on Group 'C' po.st directly but would be liable 

tc be regularised in the feeder cadrE> in the Group 'D' 

post only. 

9. Before arriving at the afore.said decision the 

Full Bench also had an occasion of going intc the rule 

positicn under para 2007 ( 3 ) of the Indian Ruilway_., • 
Establishment Manual, 1990,. which provides as under:-

10. 

" ( 3) Casual· labour engaged in wor.k charged 

establishment of certain Departroents who get 

Promoted to semi-skilled and highly skilJed 

catE•g::iri€·S due to non-availability of reguLsr 

departmentai candidates.and continue to work ae 

casual employees for a Jong perica, can 
/ 

straightaw2y be absorvea . in regular vacancies 

in-skilled grades provided they have passed the 

requi1?i te trade test, to the extent of 2 5% of 

the vacancies . reserved for aep_artmental 

prorr.ot ion from the unskilled and semi-skilled!~ 

categories .. These orders also apply to the 

casual labour who are recruited directly in the 

skilled ca.t. egor i ee in work charged 

establishment after qualifying in the trade 

test." 

In the case of Union cf India end Anr. v. Moti 

Lal and or .... "'., 1996 (..)"'3) Ar.ic ...,O" · ·1 t' . .t .:i :. e1m~ ar gues ion came up 

for ~onsideration before Hcn'ble the Svpreme Court. In 

that case Hon'ble the Supreme Court had held that it was 
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no~ permissible to app int a person directly as Mate which 

is a Class-III post as it was only a promotional post frcm 

Class-IV post of Gang, an and KeyJT1an.. It. was observed in 

that case that the merl fac~ that the respondents had been 

appointed t1irectly. as caeual Mat.es and they continued as· 

such . and f~r~hei by virttie of their continuance, theY 

acquired temporary status, but that itself does not 

entitle: them to be rJgularised as Mates sine€ that would 

be contrary to the rulI[ s in force.· By so o6se~ving Hon'ble 

the Supreme Court held as follows:-

"12. In- th s view of the w.a.tter the· Tribunal 

wc..s not jultifi.ed i.n direct~ng regularisation 

I of the resp, ndent e a.s mates. n 

11. · settled leg&l pcsiticn that 

casual labour work1ng ,in Group 'C' post in· the Railways 

ev.en though for a numl:ber of year, ao not acquire a right 

to be regularis0d on on Group 'C. 1 post directly. The 

case of V.M~Chandra (referred to supra) cited by the 

learned coum~el fer 

facts as in that case 

the appellant was 

• I +. ' 
_r~-~1-::ui·cmen,_ quota. 

'· 

e applicants is distinguishable on 

Supreme Court held that 

to be · absorbed a ga j nst. a ire ct 

before us is not for the post 

in the dir~ct recruit ent quota, but here the questioD is 

· .. 
whether the -applicants hcldi ng the poet as Casual Dr iv er 

in· th£> Construct ion CDrgan isa ti on coul a be sent back to 

their parent division. In this background, we do not find 

any inf i rmi t~ .. in the ,mpugned order and the same does not 

call for our interfere ce. 

12 Q' We, therefo e, dismiss these OAs in liwine. 

--·------~ 

. r 
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In view of tlrn order passed in th8 OAe, MA 

Nc~.336/2001 and 335/2001 have become infructuous. 

--------- _____ ..,_ ···----------------- ~-- ·--- ------------------ ------------- ·--~---------[~.'.\ --·----- - --- ·- ... ·\1----~---; 

! 

' ··~-~'-,\_,__:_~·-,-~ ... 

(A.P.NAGRATH) 

~-

/(~ .~~~ci~~---_ 
Adrno Member Judl.Member 

---


