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IN THE'CENTRAL ADMINISTRAT

"OA No. 449/2001 & MA No.33

IVE}TRIBUNAL, JAIPUR BRENCH,
JATPUR

Date of order: /{ .10.2001

6/2001

Devendra Singh s/c¢ Shri &
Kalsadaf Tensil Bayaha, D

post of Driver in the Offi

‘ateh Singh r/o Village and Post

létrict Bharatpur working on the

ce cf Dy. GE (C), Kota.

2001

OA N0.450/2001 g MA-No.,335
Hari Kishan s/o Shri
Kota.

OA No.451/2001

Mchd. Shabbir s/o Mohd.

NéYapura, Kota, ©posted
Dy.CE(C), Kofaq
1, Union of Tndia|

Western Railway
l .

Dalchandg r/o Girraj Colony,

 Bheratpur, posted as Driver in .the office of Dy. CE (R),

Yezuf r/o Behing Chaiman

28 Driver in .the

- Applicents

Versy

155

through the General Manager,

1 Churchagate, Mumbas;

2 I‘I""" O > . :
° ne Visic 3 y i ivisi
¢ Divisicnal Rzilway Manager, Divisionel
Office, Wesgternp Reilwey, Kota.
3. - D¥. Chief Engincer (C), ap Construction OFffjice
at Kots Juncticn, Kota.
4. . S Sect ‘ m : ;A :
SR r. section “{nglineer (C), Western- Railwayi
Kota.
| -« Respondents
Mr, S.P.Sharma, counsgel

® a0 o -

‘CORAM:

‘Hon'ble Hr. S.K.

Hon'ble mwr, A,

for the applicants

Agarwal, Judicial Memb

Adminisirative Member
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‘Per Hon'ble Mr. A.P.Nagrath,Administrative Member

: " The .three applicants in these three OAs are

aggrieved by . the Coﬁmon order dated 1539,2001 (filed ot

Ann.Al in esch of the OARs) and they are seeking similar

-reljef. Tﬁese'are being decided by this commpn order.

2. fIBy.i:he impugned order, the applicants are being
repatfiated back to their parent division. They were all

working as Drivers -in grade Rs.3050-4590 in Cecnstruction

‘OrganisatiOn. In the parsnt division, they will. be put to

“work in Group 'D' post as per their seniority position in

the respective cadre, in which they have been assigned

lien. Their" grievance"js that the im?ugned order dated

(1]

12.9.2001  bpe ‘quashed  ang set-eside ‘and that  the
respcndents ke é&reéfed'hot to réVert them from the pcét
of Drivers.

3. : Applicant - in OA" No.449/2001, Dévendra Singh;
was ihitiélly engaged és Casual'KhaléSi oh,30.5°l985 and
was'grantéd temporary status w.e.f.»l7.ll.l986. Vide ordef
datéd 19/20 June, 1989 he was prcmoted Driver on'ad;hoq

basis in the Construction Wing of the Railways ot

- Bharatpur. He submits that conseguent to the orders passed

~

by the'Tribunal in OA No, 238/97 filed by Hari Kishan, the

applicant was fegularised on the post of Driver vide order

. dated 13.11.1997.

4. ' Applicant in OA No.450/2001, Hari Kishen, was

initially encaged as Casual Labour on the post o¢f Driver

on 21.6.1973. He was granted tltemporary . status w.e.f.

1.1.1985 which dete wes later on revised fb 1.1.1981. He

&
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Tegularisaticn on Group 'Q

‘being senﬁ back tc the pa

6, ' The only ques

initial engagement and the

'C! post andithey cannot be

submits that he had earlier

filed OR No.238/97, as he was

‘being regularised'onAthé po?t‘of Group 'D' post vide order

dated 29.5.1997. The TfibuTal’by its order directed the

respondents to ccnsider the case of the' applicant for

post.

I~

' post of Driver, but he is

rent divieion on a group 'D!

5. is.ppliéant in’ OA No.451/2001, kohd. Shabbir; was

_1n1f1ally engageﬁ as CaSual‘chour on Lhe pest of Drlver

cn 21 1.1982. He was gran+eg temporary stotuc as a Drlver

in ‘the pay scale cf Re. 260-400 w.e.f. 1.1.1984 and heas

tontinued_to work .on the pecst of Driver since then. He had

filed .an OA No. 238/97 e

longwith Hari Kishsn and the

Tribunal by an order dated 31.7.1997 .directed the

respondents to ccnsider tHe case of the applicant for

l
regularisation in Group-C p

sst. of Driver. He submite that

being @ holder of the-pbst of Group 'C', he cannot be sent

beck tc a Grcoup 'D! post.

consideration in these QAs

on a8 Group 'C' post on cas

tion which comes up for
is whether any perscn working

nal basis in the Railways and

having -~acquired temporary status woculd be entifled to be

regularised on a Group 'C

counsel- for the applicant

pest directly. The learned

.reﬁemehtly argued the case of

the applicants on the ground that two of the applicants

have been working as Driver

was that heving worked on Gz

years, Lhey cre pntltled teo

s right from the date of their

applicant  Devendra Singh has

also been working as a Driver w.e.f. 1.6.1989. His plea

goup 'C' post for last so many
be regulsarised only on a Grcup .

put t.co work on a -pcst in lower
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rede i.e. Group 'D'. The learned ccunsel did concede theat
the applicants had been given lien in Kota Division on

Group 'D' but he submitted that many of thecse junicres to

these applicants are being allowed to centinue as Drivere

in the 'Constfuctiqn Organisation. Even otherwise, the
learned céunsel submittgd'that the applicants‘héd a right
to be regularised only én-the post éf:Driver;'For thié he
placed feijanée cn the judgment of the High Court of
Judicature for -Rajasthan in SB. Civil Writ Petiticn Nc.
2411/92.  In =hat case the petitioners .were. working as
Drivefsrfroﬁ the vefy fifet déy of their appoihtment‘but
they'were'soughf tc be declared semi-permanent agairnst thé
post of Helper and Belder. It was heid'by Hen'ble the High

Covrt in that case that sgince the petitioneré were wcrking

ageinst the pbsf of Driver - right frem 1983-84, it ie

.

assumed that the posts asre available in the post of Driver

égainét which the petiticners: were wdrkihg and thus they

were hela' entitled to be declared semi-permanent and
permanent‘againét the posts of Drivers.- Contention cf the
learned counsel was that cese of the applicgnts in these

OAs is eimilar to the matter befcre Hon'ble the High Ccurt

of Rajasthan &nd in that view the applicaenis were entitled

to similar reiief. The learned counsel -for the applicants

o~

~

alse cited V.M.Chandra TV Unigg .95 India and ors., AIR

1999 SC 1624 -in support of :hig- cententions, by which the-

Apex Court h=z1ld that the appellant was entitled: to  be

abscrbed as a Skilled Artisan in Grade—III:in-scale Rs.

950—1500'agaiﬁst’the post. available in respect of direct

recruitment guota.

7. ‘We have given our cereful consideraticn to the

e
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“back to their parent di

- Junior to-the applicents

a right to be regularis

%Tribunal

NO.:57//96[

- — :Tribunal ,in that case th

. &

g )
sarguments advanced by the
applicants. It is clear

whether the

periods as Casuel Drivers

learned counsel on behalf of the

I that the gquestion before us iS

applicents 'whc were working over fairly long

in Group 'C' post could be sent

vision, where they were granted

lien or (they had a right to continue on the .post of

Driver. We find that no s

eniority list has been brought on

record to suggest that some persone, who were, stated to be

as per averments_in}the OAs, are

being retained in Constructiocn Orgsnisation and nc Junict

has also been made & part
any. seniocrity 1list tc
learned counsel and also

juniors

y to these OAs. In the absence of

support - the contention .of the

in the absence c¢f any so callead

having been impleaded as parrty respondents, we

are not inclined to gc into this guestion: In any case,

pérsons working in Const
lien in the parent diQis
right to continue only in
grievancé would arise in
whiéﬁ fhey have been gtaf
assigned higher pésition
before us . to suggeét th

betferxﬁeal.
8. ‘ Coming to the

issue is no more reg-i

Aslam Khan v.

{ [
! - RS

ructicns Organisetion, who had a
ion>canno£ claim as a matter of

the Construction Organisaticn. A
their favour, if in the cadré in
1ted 1ien,'éome junior; hgve beel
s. No maﬁeria; :hés been placed

at any Jjunior has been given a

question whether applicants have

ed only in Group 'C' post. The

ntegra. The Full Bench of the

at Jaipur by an order dated 30.10.2000 in OA

Union of 1India and ors. have

;se;tled this issue. It wpe held by the Full Bench of the

at a person direc%ly engaged on




Group 'C' post‘(promctional) on casual baé;s and who has
been gfanted'ﬁeméorary status woﬁld not be entitled. to be
reguiarised on Group ¢! post directly but would be liable
te be regularised in the feeder‘cédre in the Group 'D'

post only.

9. ABefbré srriving at the aforesaid decision the
Full.Bench also had an occasion of goiﬁg‘intc the rul®
positicn under para 2007 (3) pf the Indian Railwagi
Eztablishment Maﬁual, 1990, which provides as under:-
"(3) Césual' labour engaged in work charged
eatablishment c¢f certain Departments who get
Promoted tc semi-skilled and highly skilled
categorieg' due te non-availability of regulaf
departmental candidatesland'ccntinue to work as
casual employees fof‘ 3 lpng pericd, can
_Sfraiéhta%ay- be absorved in regular vaczncies
in. skilled gradés providea they have passed the.
requisite trade test, to the extent of 25% of
the vacencies  reserved for = departmental
}xbmotion from the 'unskilled and semi-skilleq,,
categories. .These orders also apply to the
—- casual Jabour who are récruited directly in the
skilled categories in  work charged
establishment after gqualifying in the trade

test.”

10. In the casge c¢of Union of India end Anr. v. Moti

famd
jo}
I~
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ors., 1996 (33) ATC 304 similar questicn came up

1

for consideration before Hen'ble the Supreme Court. In

»)

that case Hen'ble the Supreme Court had held that it was
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not pefmissible’to appeint a perscn dirgctly as Mate wﬁich
is'a Class-IITI post ag it was only a.prgmotional post frcm
Class—Ileost of Gangman and Keyman. It was observed in

that case that the mere fact that the respondents had been

appointed directly as |casual Mates and they continued as

such and further by | virtue of their continuance, they

acquired temporéry status, but that itself does not

entitle: them to be regularised as Mates eince that would

be contrary to.the rules in force. By so observing Hon'ble

the Supreme Court held| as fcllows:-

| 12, In- this'view of the matter the rTribunal

was not .justified in directing regularisaticn

of the respondents as mates."

11.- " Thus, it ' ik the settled 1leghl pcsiticn that
casual labour‘Working:in Group 'C'lpost in-the Railways
even though for a number of year, do not acquire s right

te be regularised only on Group XX _poet directly. The

case of V.M.Chandra (referred to supra) cited by the

ieérned counsel fcy ﬁpe applicants isg distinguishable on
facts as in that case anfble the Supreme Court held that
the appellant was entitled to be'absofbed against direct
;eéguitment qpota.-The cacse before us is not for the post
in-the-direct recriitment guota, buf here the guesticn is
Qhether the applicants'hclding.tﬁé post as Casual Driver
in: the Constructicn Organisation c¢ould be sent back.‘to
their parent division.| In this backgrouné, we do not find
any infirﬁity in the ;hpugned order andughe same does not

cell for our interference.

12.- We, therefore, diesmiss these OR2s in limine.




13, In view of the order passed in the OAs, MA
D .

Nes.336/2001 and 335/2001 have become infructuous.
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Adm. Member ' ‘ ' Judl .Member
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