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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR

Date of order : {{.10.2001

1. O.A. No. 447/2001
w'i-f h _
2. M.A. No. 323/2001 ' e

W.G. Sinclair son of Shri E.M. Sinclair aged about 65 vyears
resident of near New Church Railway Colony, Kota Junction (retired
Driver), Kota.

... Applicant.
ver sus

&*x\ - ‘1; . The Union of India through General Ménager, Western Railway, Church
\ Gate, Mumbai. ’ ' 4
2. The Divisional Railway Managef,~ Wes{efnl Railway, Kota Division,
District Kota.
3. The Chief Personnel Officer, Western Railway, Kota.

... Respondents.
Mr. Pradeep Kumar Asthana, Counsel for the applicant.
CORAM:

Hon'ble Mr. Justice B.S. Raikote, Vice Chairman
Hon'ble Mr. Gopal Singh, Administrative Member

:ORDER :
' (Per Hon'ble Mr. Justice B.S. Raikote)

This application is filed by Shri WzG.'Sihclair under Section 19 o1
teh.‘Administraive Tribunals Act,_ 1985, for quashing the order' date
27;03.96 (Annexure A/4). The applicant also prays for a direction te
‘the>respondents Fo fix‘his-pension and retiral bénefits, taking.hh
services as Senior Shunter / Goods Train Driver for the period fro

29.09.94 to till date of his retirement. - The applicant has not. give



clearvdate.as to when he retiredffrom ;eryiae.' Howener, he_contended
that on the ‘basis of ‘the charge—sheet'dated;l9.04.§4,~the applicant was
imposedﬁnith a-pmnishment;ot reversion‘from the post-of:Goods Train
Driver to the. rank of Assistant Driver. “But' notwithstanding :sUch

reversion order, the authority has. taken his services. as Senior Shunter/

Goods Train Driver. Therefore, there should be a ‘direction to the

N

respondent s to fik his pay in the pay scale. of Senior Shunter‘/uGoods

'Train Driver‘ at Rs. 1350-2200, and his - pen51onary benefits should be..

_determined accordingly._ The applicant further . contended that his

earfier representation was rejected v1de Annexure A/4 dated 27.03. 96

1llegally,;and_the same is required to be quashed. He has also filed an’

' application in M.A. No. 323/2001 - for condonation of delay,

2. ‘ :Both'from the’pleadings"as'well as_the contentibn raised by the

counsel for the applicant, it is admitted that the applicant was imposed

w1th a punishment of revers1on on -the bas1s of charge—sheet dated

l9'04 o4, and accordingly,‘ he was reverted from the post of Senior;

Shunter / Goods Train Driver to the post of Ass1stant Driver. But his
‘ N

_ as Goods Train Driver has been taken as per the letter dated 12, Ol 96

- (Annexure . A/6) 1ssued by C.T.F. O. (R), Kota. | But we find that

’

considering his representation vide order dated‘27;03,96 (Annexure A/4),

the Divisional Railway Manager _has rejected_his representation, holding

 that the applicant was, in fact, reverted to the lower grade with effect
_from 29.09.94. 1herefore, hlS representation has no nerit. If the
applicant was agqrieved b§ this'order,vhe‘should have'approached thisl
' Tribunal 1mmed1ately w1th1n time. The"applicant contendedvthat he made
'~ some: representationA to the department, including the oner dated

19.04.2000. According to the law declared by Hon'blé the Supreme Court

reported 1n 1999 SCC (L&S) 251‘(Union-of India andiAnother-vs. S.S.

Kothiyal and Ors ), filing such repeated representations do not save the

- further contention is that notw1thstand1ng such revers:on, his-services |,
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1imitation. Under Sectlon 21 of the Administrative Tribunals Act, 1985,

s

one year is prescrlbed for approachlng th1s Tr1bunal from the date of

the 1mpugned order, In the 1nstant case, from. the date of impugned

V order dated 27.03.96, one year'period is already over as on 27.03.97.

Therefore, this applicationifiled‘on 26.09.2001, is hopelessly barred by

time. - The applicant ‘no doubt, has filed M.A. No. 323/2001 for

'condonatlon of delay in f111ng the present O.A. But from reading of the

M. A., we f1nd that the appllcant has s1mp1y stated that in the 1nterest

_ of justlce and'equlty,‘the delay may be condoned.',But he has not given

any cause, much\less than the sufficient cause for condoning the delay

of about_4 years. In theseicircumstances, we find that this application

‘is liable to be dismissed on the ground of limitation only.
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3.7 MoreOver,‘the case of the applicant that after his reversion vide
order dated 29:09.94 to the post of Assistaht‘Driyer from. the post of

Goods Train Driver, he was still working as Goods Train DriVver, cannot

" be accepted. . Precisely, for this_ reason only,“his representation was

rejected by passing the impugned order dated 27.03.96. Thus, even o
merits also, absolutely the applioant has no case. He has not produce
any order showing that notw1tstand1ng his reversion, he was d1rected t

be retalned as Goods Traln Dr1ver for about 15 months before hi

retirement. The certificate\annexed to have been issued by‘some persc

vide Annexure A/6, is not believeable at'this’point'of time. Hence, v

have no option but to pass the order as under:-

" Both the O.A. No. 447/2001 and the M.A. No. 323/200i are
‘hereby dismissed at the stage of admission.’ "
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(GOPAL SINGH)/ S S - _ (JUSTICE B.S. RAIKOT
Adm. Member o ' .-~ Vice Chairman
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