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0 .A .No .428/200 l Date of order,: _ l 4}.3} kv7__- ; 

~~een Ahmed, S/o late Sh.Abdul Latif Khan, R/o Pancri 

Kuiyan Darwaja, Purani .Tonk, Tonk.' 

••• Applicant. 

Vs. 
. ' 
l. Union, of ·India--: through- Secretairy to , the - Govt o 1f 

India, Mini. of Telecommunication, __ Deptt of/Posts/ 
I 

Dak Bhawan, New Delhi. 

2.. .·~hief Post.Mast~r General, Rajasthan Circle, Jaipur~ 

3 • Supdt.of, Post Offices, •ronk Division, Tonk." 

• •• ~espondents. 

~~ne pr~sent for ~ne_appli~ant 

· Mr.S.S.Hasari, proxy of Mr.S.M.Khan, counsel_for r€spondent~. 

CORAM: 

·' , H6n 1 ble M~.S.K.Ag~rwal, Judicial Member • 

. J:>ER HON 1 BLE MR S.K.AGARWAL, J(JDICIAL MEMBER. ,,... 

In this O~A filed unqer Sec • .1,.9 of the ATs Act, 1985, 

the relief ·sought ·by the app~icant is to direct the_ 

respondents to. consider him· afresh for appointment on 
;' 

compassionate grounds on a -suitable post commensurate witn 
• 

his educ~tion~l qualificatiua. 

2. - In brief, 
/ 

the case of the. applicant is that his .. 
. . ' 

father Sh.~bdul Latif Khan was serving as -Mail Ov_e_:i;-seer in 

the deparl;iment. of Post at Tonk died on 20;2 .9J.: ·while·· in 
1. 

-service. It is stated that three· sons of the deceased '-~t"e 

already in e~pl6yment during the lif~ ti~e of Sh.Abdul Latif 
- . ' 

and · .. '\re· living. separately and not supporting the- _fami;ly of 
/· 

tQe deceased. It is stated· that the -burden of maintaifring 

the family of ttle deceased i.e, the widow,_her two daught~rs 
I. 

and the applicant is upon the shou~ders. of tne·wido~ al~ne. 
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Therefore the mother of the appl°icant made a request for 

providing _,employment to. the applicant on compassionate 

.. 
mother is 9etting family pension and r~ceived· terminal 

~eriefits to tne ttine. of ~Rs~90941/~, the family is in 
'1 

\ . - - ' 

possession of resident'ia.).. house and there are three earning 

members in the f'amily, therefo~e,· the· financial c9ndit'i·on of 

.th~ f~mil~ does not appear to be indigent. It is ~tated that 
\ 

tne respondents did not>give obje~tive co~si9eration ·to tne 

application of trie ·_app:licant and' denial of ,compassionate 

appointment· is . not just· and _proper. Hence,· tne appli.c/ant 

filed this O.A for t;he relief as above. 

3. .Reply was filed. _In tne reply, it is stated that tne 
. ' ' . ,,, . 

~ircle Selection Committee met ·on 17 .l .• 2001 -.and considered. 

the case of ~ne. a~plicant foi · ~roviding, appointment on 

co~passionate ground as per instructions issued ~rom time to 

time and the same was rejected as _tne Committe& did not .find 
/ 

the case as· indigent· one and tne f:!ame. was comrnuriica·ted to 
. I ' . . -

tne applicant v·ide Annx.Al. Tt is stat.ed that tne fat~er·of 

tne· applicant· expired on 20~2.91 ·but the application. for 
- . 

appointment on c6mpassionate grounds was filed on 12.1.96, 
• ' • ~ I 

after ·the applicant beccime major~ It is made ~lear in tne , 

reply that the Circle Selection Commit.tee has 'giy·en- detailed 

· rea'sons and did· not find the case of the app.Lica-n-t .as 

indigent cine tn~re fore tne Commit tee rejected -the claim of 
,·, 

the applicant after: havi'ng objective assessment· o~ t;he-
. , 

- financial. condition of tne appl/ica~t. Tnere fore, . the 

applicant h·as. rio case. 

4. I have giveri.anxious consideration to the averments 

made by both ·~he parties and peruse~ trie~whole r~cord.· 

5. In catena b~ cases Hon 1 ble Supreme Cour~ has been.of 
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Therefore the mother of the applicant made a request for 

providing _,,employment to the at?plicant _ on compassionate 

g.r9unds but. 'the .sam_e ·was. rej~;:,:ted on· the g;!"o'i1nd tn·at the 
,-

mother is getting family pension and received· terminal 

~enefits to tne ttine. of Rs.90941/~, the family is in 

' , ' 

possession of residentia~ house and there are three earning 
, . 

members in the family, therefore,· the financial c9ndition of 

th~ f~mil~ ~oes not a~pear ~o be indige~t. It i~ ~tated that 
, . 

~ne respondents did not,give objective co~si9eration to tne 

application of tne _appiicant and, denial of ,compassionate 

C aE>pointment· is . not just· and .proper. Hence,· tne appli.c'ant 
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' . ' .. !' . 

Circle Selection Commit tee met on 17. l .200 l _and considere·d. 

the case of ~he a~plicant for· ~roviding, appointment on 

compassionate ground a~ per instructions. issued from time to 

time and the same was rejected as _tne Committee did not find 
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tne case as· indigent: one and tne E?ame . was comµiunica·ted to 
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. tne applicant vide Annx.Al. It is stat~d that tne fatner-~f 
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-
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after the ap~licant bec6me major~ It is made clear· i~ the 

reply that tne. Circle Selection Committee has 'giy-en detailed-

rea·sons and did not find the case of tn~ app.lica-r.i-t. as 

' 
indigent one tn~r~ fore tn~ Commit t·ee rejected -tne claim of· 

,·, 

the applicant· after.: havi'ng objective assessment·· o~ t,ne 
. ' 

-financial. condition of the appl/icaot. Tnerefore, -the 

·applicant has. no ·case. 

4. I have giveri-anxious consideration -to the averments 
-

made by both ~he .parties and perused tne·whole record. 

5. In catena iyf cases Hon 1 ble Supreme Court- has been.of 
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tne view tnat wnile ·considering tne : candidature 'of tine 
' . 

c6mpassionate· ground, -the 

depart-merit ··mu~t examine the/ f'inancia·l s-titu.s arfd _position ~s 

to whether the·· fami-ly of; tne deceased ·employee needs any 
. . ' 

help to. survive or tneir exist. ~ny ind_igent · circumstdnces in 

the· family o·f: tne d~ceased- employee: who· was only the bread 

earner of the family·. , 

6~- ·I~ g_me~!:!_ Kumar Na9_Eal Vs. Stat~_ of !!_ary~~~ ·(,1~~4) 4 

sec .1)8, a a.ericti' of -~wo Judges ha$ 'pointed .·out th~t ·the 

whol,e. object. of_· gran't:Lng_ co'nn:>assion'at-e a,ppo~ntme~t is to 
; • f 

t;· enable the ·family t<? _tfde 9ver the sudgen crisis, t.Q~ object 

-'·' 

·is not to give a_ ·member of. sucri ·family a post mucn less a 
. . . . 

post held.by ~n~ deceased. 
/ 

7 !" ' 

301,_ :Hon 1'bfe. Suprenie Cou.rt hqs ·ab~erved that· tne very_ object 

, of- appo,intment. of ~-,dependent ot' th"e deceased employee wno 

died in harness· ls to ·relieve unexpected imm~diate hardship 

a_nd distres·s' caused _to· the famLly. -. In the case ·cit' Union :6:f 
' ._/ . . . . ----· -

· _!;ndia Vs~ -~!'l_agwan Si~!:!L. -1995 (.6) SCC 416, in. Ha·ry~· State. 

'·· Electricity Board~ ~nr.:.. Y.~.i-!!~kim ~!_!!_gh, J·r·l~_97 (8) sc 332 
/ . 

~- . 1.. 1 

and in Haryana . Stat~ -Electricity- ~~~rd v.s. Naresh Tanwar -- ----~ . ---- . . . . ' . - ~ ./ 

1_ 1.996 ( 2.) S.!:'.R "SC .i 1, . the Hori ':ble: Supreme Court··· has .. taken a .. 

s'im~1a·r ~iew~ .: 

·8. In.th~-case o~ State of-U.P·Vs. Para~ Nath, AIR. 199& 
•4 • :~ • ....:.-.- -- --- -- --- -·---

H ign ·Court ahd · lai'.d down· as under: 

The· purpose o.f ·prov idi_rig. employment ·to ·a d~pendent 
. . . ~ 

•·. ~f. a. Go~.t s~~~ant· dyi.n_g . i~ harness;. _in prerei:ance to 
' : . . t . . . . . 

· ~ny~ody ~lse, ·is to'mitigat~ the har~shLp ca~~ed to 

-tile . fandl y .. 0 f- :' the:. employee orf .. acc'ount. o-f . his 
. .. " , •.. ! 

deafh \ihiLe · :still. ·in _.service. ·To. 

. ;_ -
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, 
allevi.a'te the distiess· - 0£ 

' 
the family, such 

appointments are permissible on cornpassionat-e 

g.round~ pr.ov i_ded · ther_e, are rules providing for such 

- -a_ppointrne_nt. ·rne 'purpose' is_ to . p.rovide · immediate 

.: financial assistance . t.o the - farnil y of a ·deceased 

- G_ovt servant. None of 'these 
-

consideration~ can 

operate 'When·_ tne -app_liGation is made after a _long 

period of -time such as seventeen y~ars in the 

pr9sent case. 

9. In Sanj~y_ !~ !~.!., ~~at~- of · -~ihar ,. AIR 2000 SC 

O 2782, it has, b.een - laid- down that such reservation on 

compassionate grounds a-re made only with 'an int'ent to 

provide -immed_iate relief to the __ family ·of the decease<;i 
, ' 

employee~ - There cannot be a rE;!servat ion· of· a vac~ncy till 

-such time as petitioner becomes major after_ -a- number of 

years unless the·re . is -some speci fie - provision. ·rne very 

basis of comi,)assiOnat'e a'ppointment- }s to. see t-hat family 

.gets immediate relief. 

10. In ~arayan Bhattacharya·~ -AnE..!_ !~ UOI & Ors, _A'rJ 
) 

2001 ( l ). 601 ·, Cal cut ta Bench· of the Tri bun-al held that claim 

·of appointment by- tne son_ of the deceased Govt employee on 

. co_mpas'.~ionate grou-nd.s - -is n_ot susta-inable because nearly 13 

y'ears ha_ve alre-ady expired after the dea-th-- of Govt e~ployee,_ 
I 

' -

ther~fore~ emerg~~t nature ~f crisis _on account of death of 

empJ.oyee ·cannot be sa-id ·to ry.ave conti'nued till nGw. · s'ence, 

the family cannot be said-, to be- in, conside·rable financial 

~t_ringency ~ 

11.. In the instant case,·_ admitted.ly; the f~ther of t-ne 

applicant died .on i0.2.91 and ois 3 ·sons'. are already _in 

employment and inot-her of. the applicant is_ getting family 
-

pension and sne haa also been p~id retiral benefit~ af~ar 

\ . 
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death. of ·her nusb~nd. While ~ej•cti~g the case' of the 

applicant, th~ Cir~ie Selecition.c6mmittee-vide t~e. impughed 

·~etter d~ted 26/27.6.200i. gave detailed reasons and did not· 
" . . . . . . -

.J 

fin.d· the case of the 'applican~t as indigent one '-r/egarding 

imm~diate relief. It ~s ~!so evident that nearly 10 years 
. : I . ' 

· have 'already expired after the. death of the. Govt ~mployee i 

therefor~, emergent riatµre of·ctisi~ on acc6unt of the death 

0 f, -deceased cannot be Sa.id t·o have continued till the ·date• 

Therefore, the family of the deceas~d connot be said. to be ' . 

. . 

. in conside'rable .fina·ncial stringency •. Hence,. in view of the 

facts an~- circumstances of this ca~e and settl~d legal 

() positio'n as mentioned above, .the applfcant ha~ .no case fo.r 

interference· by this TribuQ.al: and .C can only rJu_y tha:': the 

re~pondents department has rrpt . ·committed any •rror · in 

rejecting the - candidature o·f the applican~. for:. appointment · 

on. compass.io-oate grounds v ide the impugned - letter dated 

26/27 .~.2oq1. 

In vie~·of the ab9ve~ I am ~f tbe ~onsidered opinion 
'! 

that the appl icaI?t ha'I:! _no ca~e for interference by this· 
I 

Tribunal and this O~A·devoid of ariy·meri~ is liable to be 
• . I 

. dismissed. 

13. {, ... therefore, dismiss this O.Ahavi.ng no merits with 
"./ 

.no order as t6 costs. 

,· 
\ ' 

i¥~ 
(S.K.Agarwal) 

· Member ( J) • 


