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Mr. R.P. Sharma '
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Versus

ICAR through Secreta New Delhi and 2 others.
9h Secrerary. : ~'Respondent

Mr. V.S.Surjar - ' Advocate for the Respondents(s)
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Justice G.L.Gupta, Vice Chairman.

The Hon'ble Mr.

The Hon'ble Mr.  A.K. Bhandari, A&ninistrative Member
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( A.K. Bhandari ) ‘ ( G.L.Gupta )
Administrative Member. Vice Chairman.

1. Whether Reporters of local papers may be aflowed to see the Judgement?
\‘/2 To be referred to the Reporter or not ?
3/Whether their Lordships wish to see the fair copy of the Judgement?

4. Whether it needs to be circulated to other Benches of the Tribunal ?
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CBe No.d21/2001. | Date of Lecision: 2 3v3¢ 5

Dr. D.C. Gupta, aged 50 years, &/o late Shri J.N. Gupta, r-o 93/3, Agrawal
Farm, Mansarcvar, Jaipur, presently working as Sr. Scientist ( Stat.)
Central Sheep and Wool Research Institute, Avika Nagar ( Tonk ).

: Applicant.

VERSUS')
1., Indian Council for Agricpltural Research througﬁ its Secretary, Krishi
Bhawan, New Delhi.'
2. The Director, Central Sheep & Wobl Research Institute, Avika Magar,
"Jaipur;.

3. [D[r. Dinesh Kumar, Scientist, House No. 1240, Sec. 12, Karnal, Haryana

: Respondents.

Mr. R.P. Sharma : Counsel for the applicant.

Mr. V.S. Gurjar . : Counsel for the respondents 1 & CZ.
CORAM:

The Hon'ble Mr. Justice G.L.Gupta, Vice Chairman

{j

The Hon'ble Hr. A.K. Bhandari, Administrative Member.
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ORDER

Per Mr. Justice G.L.Gupta.:

The reliefs claimed in the instant 0.A are these:

i) the application of the applicant may be allowed and the order
~ dated 04.01.2001 read with the order dated 07.0¢.2001 may be
guashed and set aside. -

ii) zx * XX ' 1
%X XX XX xx

deleted.

iii) the respondents may further be directed to refund the Méter
Security Deposit in respect of Quarter Neo. IV/17 and further
be restrained not to recover any amount on account of penal

- rent in furtherance of the impugned orders; or in alternate,
the respondents 1 & 2 may be directed to take appropriate
action against the respondent No. 2 and recover penal rent
from him in accordance with the rules.

-

2. The applicant while working as Scientist '(SfI) was allotted
Quarter No. IV/ 17 at the campus Qf the Central Sheep aﬁd Wool Resea:ch
Institute vide order dated 03.12.3d( Annex. A.4d ). After the allotment of

the residential quarter to the applicant, rules for the allotment of the

'residential quarter at the Central Sheep and Wool ReSearch Institute, Avika

‘Ragar, FRules, 1% (hereinafter referred to as the Rules ) were

promilgated. Rule 1¢ of the said Rules permitted sub-letting and sharing

of the residence by an Cfficer who is the allottee of the residence.

Z.1 The applicant vide his application dated 22.01.9% sought

permission from the Competent Officer to sub-let the acoommadatinn allotted

~ to him i.e. Qr. Mo. IV/17, to 3hri Dinesh Fumar Scientist. The Estate

Officer was pleésed to permif the applicant to sub-let the accommndation
allotted to him to Shri Dinesh Kumar vide communication dated 13.02.96 (
Annex. A.5 ). The said permission, hoﬁever, was cancelled Qide
communication dated 20.06.92( Amnex. A.7) and [r. D.C. Gupta ( the
applicant herein ) was éd&ised to get the premises vacated by Shri Dinesh

Kumar. Shri Dinesh Fumar did not vacate the premises, therefore, the




&

M

:3:
order Annex. A.]l dated 04.01.2001 was issued wherein it was orderea that
the applicant would pay penal rent at the rate of Rs.1144/+ per month with
effect from 15.10.9%, 4failih§ which the séid amount would be recevered from
his salary. Through this O.A the applicant has called in question this

order.

3. The say of the applicant is that the Supreme Court judgement in

the case of Shiv Zagar Tiwari vs. Union of India and others [IQQFi(?)

SLR £02]) did not apply to his case and the Memhrandum dated lw.uu._e(
Annex. A.G) did not have any effect on the,perm1551on granted to him and
therefore the caneellation‘of the‘permission of eub-letting-was not legal.
It is his further case that the order dated 1:2.06.93 was subsequently
freezed vide coﬁmunication dated 21.07.99 ( Annex. A.13 ). It is averred

that pursuant to the order dated O9.09.95 ( Annex. A.3 ) the applicant

vacated the premises within the stipulated}time and he was not responsible
when Shri Dinesh Kumar did not vacate the.premises. It is stated that the

. applicant made all efforts to persuade Shri Dinesh Kumar to vacate the

premises, but in vain.

4, _ - In the counter, the qfficial respondents have come out with the
case that the applicant was fully responsible to have the premises vacated
allotted to him including the portion of fhe premises occupied Ly Shri
Dinesh Kumar ( R.3 ) the sub-lettee. It is stated that wheﬁ the allntment

nf the accommodation was cancelled by the competent authotity vide

'vommunlcetlon dated (9.09.98,the applicant ought to have handed over the.

pnsse331on
vacant ; /_r_ ~of the qualter and when he did not do so, he is liable to

pay penal rent.

5. Private Respondent No. 3 has filed reply denying his liability to

pay penal rent.

We have heard the learned counsel for the parties and perused the

M-vf/
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documents placed on record.

7. During the_coursé of arguméﬁts, it was brought to our ﬁotice bf
Mr. Gurjar, learned counsel for the éfficial respondents that‘vide érder
dated 25.09.2001, the Eompefent'authority haé regularised the aiiotment nf
quafters to the a@plicant for the period from 20.09.23 to 27.07.2000 and
now only the normal rent would be charged and the penal rent would not be
charged from thé applicant. It is gvideht that the order dated 23.09.2001,
was issued after the applicant filed this O.A. On 12.09.2001.
g, The main grievance of the applicant i.e. Eharging of penal fent
from him has been redressed.v It is now'admitted position of the parties
that the premises was vacated by'the.applicant o~n 20.03.92 and the po?tion
occupiéd by respondenf‘No. 3 was vacated and handed over to the official
‘respondents on 27.07;2000. | |
9. | The following question arises for determinagion:
(i) wﬁether the official respondents had erred in revoking the
permission' “granted to the appli-:ant fof'sub—lettiing th_e
accommodation. |
(ii) Whether the applicant is 'ndt responsible' to pay
rent/licence fee of theA accommodation after 20.09.92
because he had sub let the premises with the permission of
the competent authority.

10. Point No. (i):

It is seen that there was a provision of sub'letting'and charing

of_residence by the person who was allotted accommcdation by the Institute.

" Rule 1% (i) of the Rules, permitted shéring of residence by other emploYee

of the Institute eligible for allotment and Rule 19 (ii) provided that sub

letting of the residence could be made by the officer proceeding on leave

 with the permission of the competent authority. Rule 19 (iii) provided

that any officer who shared or sublet his residence as provided under sub-

Ot
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rule (i) and (ii)of Rule 19 of the Rules, without permission of the
Director would do at his ~wn risk and responsibility. This Rule 19 was

delected vide circular dated lh.U'.LuﬁO

10.1 It is seen'that putSuant to the order passed on 29.11.9%, in W.F.

(Civil) &25/3d shiv Sagar Tivari ( supra ) a provision was made in the

Central Civil Services (Conduct) Rules, 1961, making sub~letting and not
vacatihg the. Government premises is ‘misfcondﬁct.Y_ThebGovernment of India
iesued MemoranGUm'on 31.12.97 and the same was endorsed by the Central
Sheep' Wool Research Institute, Jaipur vide rommunlvatlnn dated 12.06.99,
Pursuant to this communication, letter Annex.‘A.Q dated (9.09,98 was issued
directing the applicant to get the premises vacated which'was sub-let by

him to Shri Dinesh Kumar.

10,2 It may be that the interim order of the Apex Court in Shiv Sagar

1Tiwari's case ( eupra ) was not applieable td-the case of the applicant,

yet the rompetent authorlty had the power to re-call the permission given

earlier and direct the apmdlﬁant to get the premlses vacated hy respondent

No. 3. There is no effect of freezing of the order dated 12.06.92 for

sometime. If the author1ty is empowered to grant permlss1on to sub—let, it
is_inbuilt that the same authorlty can w1thdraw the permission granted for

sub—letting; Therefore, even w1thout the orders dated 12.06.92, the

. competent authority could re—call the permission granted to theuapplicant

for- sub-letting vide communication Annex. A.5.

10.3 That being so, the order Annex. A.7, dated 30.6.92, cannot be

saidvto be illegal, whereby the permission for sub-letting was recalled.

11. Point No. 2:
Rule 12 of the Rules, 1%2Z, provides that an nffiver to whom
residence is allotted shall be perqonally liable for the 11cenﬁe fee. It

is provided therein that if the allotment is cancelled and the premises is

N2
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not vacated, liability to pay licence fee continues. Rule 12 (a) is

. reproduced hereunder:

The officer to whom a residence has been allotted shall be
personally liable for the licence fee thereof and for any damage
beyond fair wear and tear caused thereto or to the furniture,
fixtures of fittings, or services provided there in during the
period for which the residence has been remains allotted to him
or where the allotment has been cancelled under any of the
provisions in these Rules, until the residence alongwith the
outhouses appurtenants thereto, if any have been vacated and full
vacant possession thereof restored to the Estate Officer.

11.1 | The Rule is Qerylclear and even.if the allottee sublets the
premises with the permission of the competent authority, thehlianility to
ray licence fee always lies with the offiCer who was allptted the prémises.
1f, after the cancellation'of the allotment the premises is’not vacated,
the liability to pay rent.or damage rent is of the officer who was allotted

the residence.

12. 'Keeping in view Rule 13.of the Rules, it has to be accepted that
after the_reyccation ef'the permission_Vide communication Annex. A.7, if
R.3 did not vacate the'portion occupied by him, the liability to'pay”
llcence fee rested w1th the appllcant. It may that the aﬁplicant vacated
the portlon occupled by h1m pursuant tc “the 'Qrder Annex. A.ll dated‘

2

29.09.93, but kecause a ‘part of the accommodation occupied by R.2 was not
vacated by him, the applicant cannot escape from his liability to pay the
licence fee. It is dlfferent matter ‘that the appl1cant ‘may recover the
amount pald by h1m on account of non—vacat1on of the portlon occupled by
respondent No. 3 in accordance w1th law. But so far the 11ab111tv of paylnq_

the 11cence fee under the Rules of 1932, rests- with the appllcant and he

cannot succeed in th1s 0.A in defeating the claim of the official

i respondents to recover normal licence fee from him uptill 27.07.2000.
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13, Consequently, the O.A is partly allowed. It is directed that the

official resbondents,shall not recover the penal rent from the applicant

for the period from 30.09.9% to 27.07.2000. Instead they shall recover the:

normal licence fee from the applicant as per orxder déted 25.09.2001. The
applicant may represent to the respondents for the refund of Meter Security
Deposit in respect of'CMartet“No. IV/17 and the respondents would pass

appropriate order in that regard.

14. No order as to costs.

1
A | v
(A.K. Bhandap',}/ | , ( G.L. Gupta )

Administrative Member. ' -~ Vice Chairman.
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