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IN THE CEMTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIFUR

OA 419/2001 DATE OF OHIER 3 9,1,2004

Brij Mohan son of Late Mangilal aged about 41 years, resident of
Kanwari Lal Chabdhariki Badi, Badi Karbala, L&d Pura, Kota, la st
employed on the post of 35 & T Khallasi, in the office of CICI
Control, Kota, Western Railway.

ees¢ Applicant

VERSUS
1, Union of India through General Manager, Western Railway,
Churchgate, Mumbai,
2, Divisional Signal and Telecommunication Engineer, Kota

Division, Kota, Westem Railway.

3. Sr, Divisional Signal and Tele Communication Engirneer,
Kota Division, Kota, Western Railway,

4, Additional Divisional Railway Managsr, Kote Divison, Kota,
Wstern Railway.

XEX Re Spondents

Mr, C.B. Sharma, Coungel for the @gplicant.
Mr, Tej Prakash Shama, Counsel for the respondents,

CORAM ¢

Hon'ble Mr, R.K, Upadhvaya, Member (Administrative)
Hon'! ble Mr. Bharst Bhushan, Member (Judicial)

ORDER (ORAL)

This application u/s 19 of the Central Administrative
Tribunal's Act, 1985 has been filed, seeking setting aside the
orders of punishment as well as orders of Appellate Authority
and Revisionary Authority t'f.upursuan«:e to issu? of charge-sheet
dat=d 20.2.1998 (Annzxure A/1l). As pzr this chargz-sheet, the
applicant was found guilty of mis-conduct being un-authorisedly
absendd from duty from 17.2.1997 to 13.11s1967¢ The applicant
neither gilve intimation nor proiuce{Medical Certificate of
Authorised Railway Doctor, Pursuant to the issue of charge-shzet,

an Inquiry Officer was appointzd, A copy of the Inquiry Report
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c{‘fsze-w{? “
as well asz,DAgeot Note has been issusd to the applicant by the
Disciplinary Authority as per letter dated 30:12.1900 (Annexure
&/5), The so-casllad Dw’“ 4. Hote issued by the Disciplinary Authority
is very cr’ptlc, g,t does not wntain the reasons a:ani\ac,lg;:r;;zy o
Authority dis-agreed with the findings of the Inquiry Officer,
The Inquiry Officer by his report dated 1.7512,1990 had held that
the mis~conduct as per the charge-sheet was not proved, The
Disciplinary Authority did not give any reason in the Uké@z:t/uote
as to why he dis-agreed with the findings of the Inquiry Officer,
The order of the Disciplinary Authority is also very cr}/ptic as
he has removed the applicant from service on the basis of the
charge-sheat issu=d by the Department, The only reason giwn by
the Disciplinary Authority in the order dated 15.5.,2000 is thét
the applicant was absent unauthorisedly and did not take steps to
regularise the leave, The Appellate Authority as well:/s Ravisionary

&

Authority also having found no merit in thic case gt upheld the
order of the Disciplinary Authority.

2, The respondents hawe opposed the present OA and have filed
reply in which it has been stated that the applicant md/wilfully
absented from duty w.e.f, 17,2,1997 to 13,11,1997. The Disciplinary
Authority did not agree with the findin gs of the Inquiry Officer
and, therefore, he considered the facts of the case ard imposeéd
the penalty. The leamed counsed for the applicent stated that the
applicant was habitual egpkzy®® of remaining absent frequently.

3. After hearing the leamed counsel fa the parties and after
perusal of the records of the case, w2 are of the view that the
order of the Disciplinary Authority and omers of the Appellate
Authority end Revisionary Authority cannot be sustained for the
simple reason that none of them are speaking omerg, In this case,

the Inquiry ©fficer had given a finding that the charges as per
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charae sh2et were not proved, The Disciplinary Awthority was duty
: & eh Brand a7
bound to give the reascns in ths Ug;%%;;mote.rThis has bzen sc

held by the Hon'ble Supreme Court in the case of Punjab Naticnal

Bank & Others vs, kunj Behari Mishra, 1998 SCC (L&S) 1733, W

find that the Disciplinary Authority had given a notice while
forwarding the report to the Inquiry Officzr but the NegswAliote
islg;ch @ cr?ptic fom that nothing can b2 made out of it, In
our opinion, the Disciplinary Authority should hawve given the
reasons as to why h2 did not agree with report of the Inquiry
Officery Therefor2, we quash and s2t aside the oxders of the
Discipdinary Authority as well as the orders of the Appellate
and Disciplinary Authority in this case, e ?urthegrdirect the
Disciplinary Authority to give & fresﬁzggézggqggggL;ontaining the
reasons. 1f such roasons are communicated to the applicant, he may
be allowed opportunity to rshut the same, §f consideved nacessary,
fﬁ; Disciplinary Authority may also give an opportunity %» of i
personal h2aring, We may obse2rve that the Appellate Authority has
also taken in to account the past conduct of the applicantknﬁgiﬂﬁk
was not innumerated/mention in the charge sheet, Ther2fore, the
respondents wmay confine themsslwves to th? mis-conduct as mentioned
in the charge.sheet only, It is furthzr desirable that the
Proceadings
Disciplinary ARuklmxity in this cas2 are finalished without loss
of time preferably within six months, The r2instatement and
cmszouential benefits to the applicant may be considered after
conclusion of the mgh,.‘@&u,i;ﬁ{?; j-,g'y,ma_nn Fh liste d?f‘ o
OO0 _sge sKel . :
4, In View of our directions in the prac22ding paragraphs,
this OA is disposed without any order as to costs# '
' ﬂ (;{ naly
?S\\_____,,///’ e &Zi;ff”“"jy

ARAT BHJSHAN) (R.K, UPADHYAYA)
MEMBER (J) MEMEER (A)




