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IN TH: CENTRAL ADMINISTP.ATIVE TRIBUNAL, JAIPUR BENCH, JAifUR 

OA 419/2001 DATE OF OEOEP. : 9;1.2004 

Brij Mohan son of Late M.-ngil•l •god •bout 41 yea.rs, resident of 

Kanwari L•l Ch•bdhariki Badi, Badi K•rbal«i, L~d Purii, Kot«, la st 
employed on th.a post of S ,?., T Khallasi, in the office of CTCI 

Control, Kota, V\estern Railwa.y. 

• ••• Applicant 

VERSUS 

l. Union of India through G~ner•l M~ager, V'kstern Railwa.y, 
Churchgate, Mumb•i. 

,.. 2. Divisional Signal and Telecommunication llngineer, Kot• 
<_,' ~ 

' 

Division, Kot•, Viasten1 R•ilw•y. 

3. Sr. Di vision al Si·gnal illld Tele Communication Engineer, 

Kota Division, Kot.ii, V.estern Railway.' 

4. Additional Division~! Raihvay Manag\::r, Kc1tci Division, Kotil, 
Vwa stem Rail w•Y • 

• • • • Respondents 

Mr. c.s. Sharma., Counsel for tbe .ipplicant. 

Mr. Tej Prak•sh Sharma, Counsel for the respondents. 

• OORIWI: 

Hon' ble Mr. R.K.• Uptildhyay•, Member (Administrative) 

Hon' ble Mr. Bht?rzt Bhushan, Member (Judicial) 

OFJ3§ R (ORAL) 

This •PPlication u/s 19 of tb€: Central .Administrative 

T ribun•l' s Act, 1985 has been filed, se~ king setting aside the 

orders of punishment as well as orders of Appell•te Authority 
I 

and revisionary Authori.t~'"i.pursuan.:e to issue of charga-shaet 

dated 20.2.1998 (Ann·~xur·e A/l). As per this ch~ge-sheet, the 

ipplicant was found guilty of mis-conduct being un-•uthori:sedly 

absen!"i from duty from 17 .2.1997 to 13.11•1997.; The •PPlicant 

neither g!{ve intimation nor prcdu~Medicel caxtificate of 

Authorised Ra.ilway Doctor. Pursuant to the issue of charge--shaet, 

Officer wa.s ar.ipoint-::d. A. copy of the Inquiry ~port 
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•s well as J.~·lka~ Note hits been issuad to the ilpplicant by the 

Disciplinary Authority •s per letter dated 30;.'12*1999 (kmexure 

A/5) •' The so-coil led ~fiG°ote issued by the Di sci pl in .-ry Authori 1:¥ 
r1 ~ 1crf.·1 .t:-f"\L--' •• .__ 

is very cr~ptic, it does not wnteiin tbe l'eason.s as/._?isciplinary 

Authority dis-«greel with the findings of the Inquiry Officer. 

The Inquiry Officer by his report dated l/12;.•1999 had held. that 

the mis-conduct as per the charge-sheet Wil3 not proved. The 
~ 

Disciplinary Authority did not give .ny reason in the ~Note 

•s to why he dis-•greed with the findings of the Inquiry Officer. 

The order of the Disciplinary Authority is •lso very crfPtic as 

-.;...-:- he h•s removed the applicant from service on the b«sis of the 

charge-sheet issued by th~ Department. The only reeson gi wn by 

the Disciplinary Authority in the order dated 15.5.2000 is th~ 

the •pplicant w•s absent unauthorisedly and did not t•ke steps to 

regularise the leave. The Appellmte Authority •s well as ~visionary 
t',L--

Authority •lso h•ving found no merit in this case ~ uph~ld the 

otde r of the Disciplin~ry Authority. 

2. The respondents huve opposed the pre sent OA .nd h•ve filed 
~ 

l") reply in which it hils been st•ted that the •PPlic~nt . .\@$ wilfully 

•bsented from duty w.e. f. 17.2.i1997 to 13•'11•:1997. The Disciplinary 

AJthori ty did not agree with the find in gs of the Inquiry Officer 

and, therefore, he considered the facts of the case an:i impose& 

the penalty. The learned counse~ for the •PPlicant stated that the 

-.pplic•nt was habitual ~~ of remaining absent ftequently. 

3. After hearing the learned counsel fa the p•rties iio:l after 

perus,al of the records of the c•~.e, ':/: •re of the view that the 

order of the Oisciplinc.ry Authority and orders of the Appellate 

Authority •nd ~visionary Authority c*nnot be sust•ined for tte 

simple reason that none of them •.te spe•king otder~.In this case, 

the Inquiry i0fficar hiid given • finding thilt the charges as per 

d~tffft-~ 
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charge sh~at v.rer-e not prov~d. Tre:! Disciplinary Auth.:1rity was duty 
~~_., ~-.... r;._·~,.V-i t. <::;---

bound to giv& th.: reasons in th.:: ~'t/...Llote. This h«ts bi::en so 

held by the Hen' ble Supreme Court in th~ case of ~!.niab National 

Bdnk & Others V3. Kunj Beheri Mishr•, 19'~'8 SCC (LC.S) 1783. wa 

find thilt th.:: Disc.iplin~ry J\uthc1rity heid 9iven • notice while 

forw•rding the :report to the Inquiry ·Offic2r but the ~Mote 
~·11) 

is~such • cr1ptic fem thait nothing c•n be made out of it. In 

our opinion, the Disciplinary Authority should ha~ given the 

re•sons as to 1.vhy h~ did not •gree with i:eport of tl'e In .. iry 

;Officer•' Therafora, i.~ qu2sh 911d s·~t aside the o:tders of the 

1
· DiscipJJinary Authority •s v-P-11 •s the orders of the .Appell•te 

and Disciplinary Authority in this case. ve further di:rect the ... '\ , __ 
:.V•>-l.:>J ~.:..·::..·.., ... ,_.t.J'I.·.____, 

Disciplinary Authority to giv2 a fresh~en.-t Note containing the 

re.asons. If such re•sons •re communic•ted to the •pplicJ1t, he may 

be tillo'Aed opportunity· to :c~bu.t thiC: s•me, if conside t~d necessary., 
~ / 

the Disciplinary Authority may •l~·~ give •n opportunity tio of 
....,.· 

personal hi~aring. 'Ve m•y observe thiilt the App9llste k.lthority h•s 

•lso taken in to .account the p.-st conduc;t of the a~:ipli cant,.__.i~'1t· 
w•s not innume:i:·~ted/rnention in tM ch•:r:·ge sheet. The!'3 fore, the 

. 
~ respondants rni.'/ confine the,)msr;lws tu th~ rnis-cc.nduct is menti•:ined 

in the charge-sheet 1)nly • 1 It is further d1~sirable that the 
Proceedii1gs 

Disciplinury J\titMmrxt~ in this cas~ are fin8lished without loss 

of time prefe r•bl y within si:-r. months. The reinstatement and 

ccn se quenti•l ben13fi t.3 to the applicant m•Y be cons:id c red after 

conclusii:in of the ~ ·t··· '1..•v;_,;:_..;f_ ; .• ,1.,!.. j;,.L;"t....:;:-v_cu, t-.1-:;- ~~.~tt.('__.· 110-­
.c C· _,;,_.1c,, s--R.c.: ~ • 

4. In View of our directi.:ir1s in the pr~c·~eding p;iragr•phs, 

this OA is disoose-d 

a:~ 
MEJ\4.BE. R ( J) 

v>Ji thout any order as to costs~~ 

cd~~ 
( R.K. UP PDP:IAYA) 

MEMf£R (A) 


