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IN THE CEN'rRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENC_H ~ J
1
AIPUR 

O.A.No.410/2001 · · oa:t e ~ f order : _ '--b/3/~__. 
. . 

Prem Narain Sharma, S/o late Shri Sri Kishan Sharma; 

R/o"V & Post Nimrana, Distt.Alw?tr • 

• • • Applicant. 

Vs •. · 

1. Union of India through Mi~istry of Co1I1munication, 

Ceritral _ Secretari~ t, N_e~ Delhi. 

2. Chief 
/ . 

Po~t· Ma~ter G~neral, Deptt. of Post & 

-~ele~raphs, Ja~pui. 

3. Se~!or Superintendent, Postal Divisidn, Alwar. 

• • -. Respondents. 

Mr.Suresh. Kashyap Coun~el for applicant 

\, Mr.N.C.Goyal .. Counsel \for respondents. 

CORAM: 

Hon'ble Mr~S.K.Agarwal 1 Judicial Member. 

PER HON'BLE MR S.K.AGARWAL, JUDICIA~·~EMBER • 

. in this·o.A fil.edunder Sec.l.9 of the A'rs Act, 1985, 

the· applicant makes a prayer to- quash and set aside the 

letter ~ated. 18.3.2001 anq to direct th1e .respondents to 

r_econsider the case of ""'tt~e applicant for appointment on 

compassiona_te grounds. 

2. In brief facts of the· '' case. as stated by the 
' 

applican~·-are that fa_t:,her _of ·the applicant Sh.Sri .Kishan 

Sharma, died on l_l..12.96 while in service .and motner of the 

applicant requested to copsider the case of .the appli~aht· 

for appointment o'n ·.compassionate grou_nds vide application 

dated 11. 7'.97 but the respondents rejected the application. 
• ' I 

' -
vi.de order dated.18.3 •. 2001.- It is stated that the denial of 

appointment. to the applicant. on compassionate grounds is 

arbitrar1 and con~rary tci the law/iules- as two daughters of 
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tne decea·sed_ employee ~re unmarried - and. there . is . nb other 

ear~n:i.ng_ fllember_ in the . family· _afte.r death of the deceased 
I . 

Govt employee. ,Therefore,· the applicant filed this o.A for .. - /- . -

the_relief as atrove~ 

3.. : Reply was filed. I't is stated in the. reply. that the 

-Ci.rcle ·Selection Committ~e · h~s ·consider.a~ the case-- o_f the 

applican_t ·on 17 ~1.2001 and · d1d noE , . find the applicant 
- . 

suits;ible fo·r appointment ···ori compass-ionate grounds under 
~· t. 

-~elax~tiori of ruies· arid ·s~ch employmerti can only tie provided . . - . 

by filling· 5%· .of the_ vaca.ncies. Therefore, it has· become 
' ' • J 

essen{ial . _to approve only rno~t ~es~rving. cases as per 

I . 

instructions issued by DOPT' letter dated_ 9,.10 •. 98: It is also 

stated t,,hat .-as . per letter dated 3 .'12-. 99 ,_ if. immediate 

app9intm~nt .is. not given w.ithin ~n.~ year:, the basi_c _pprpos~ 

of_ provid'ing ·immediate financial assistance is defeated. 

·rherefore i . the 'commi·t t~e ~fter"c'ons idering the aspect 'of the 
- ' , . 

• . ~-- . ·I 

matter-opined that there iS'nO indigent circumstances exis~ 
/ 

in the .family and r"eje_cted the 'claim, of tl:)e applicant vide 
" .-

the .. impugned order dated· 1_8.3.200L · It .is· stated tnat 

/ '. 

. " . . - . - \ - '\.... 
Hon 1 ble' Supreme Court.. in Himach,al Road Transport Corpn •. Vs. _ 
\ - ' - . . . _, . - . . - . ' 

. .. . . - . '\ - . . . 
Sh.Dinesh Kumar, JT 1996(5) -sc·3193 and Hindustan Aeronotics 

• ,. .. • • - • • '. • ' & 

Ltd~ Vs. Smt .-.A-• .Radh.ika Thru~aiai-, JT- 1996 ( 9) · sc 197, h;eld 

that appointment -o~ compassionate- grounds can oniy be made 
- - . - _/. - -

, r I . -

if the vacancy 'is- available for that purpose •. It, is stated 
. . ... -. . .. - ' - :- -.. .- -

that the ~ircle -~election Cornmitte~·ba~ ci6ns~~e~~d the case 
' • .. / • I • - • • ' I I • • / • 

-- l ... ,· . 

of the applicant- and in· view of tne orders of DOPT dated 
" 

9.10.98' (Annx-~1~:1)._ and 3.12 .• 99 (Annx.R2) -r.eject'ed the 
' . . same. 

_ ·,-·rt is also' stated t_hat 
. ' . . • I / '· ..., ' 

the 'family- 'nas receiv_ed terminal. . . . . .. . ' ... 

. .._ bene_f.its Rs.-113.,---97~/-_ and - the widow -~-s getting family 

pension -@ Rs.2100/_. pl'us ·oear~ess Relief per - month. It is 
.,,,... . . . " -- ,', . / 

\) \_also ,stat,ed that the, fam,Hf is havin9 agric,ulturat land from 

-~ 
"';: - j 
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. which there is additional income •. The , app~icant ~is a: grown 

. . \ . , : __/ 

up inan ,'"'who can assist the family for t:.he' marriage ·of his 

sisters. It is further· stated that 10·.candi<'.lates are ·~1ready 

waiting . list since 1997 for appointment. on 'compassionate . 

. grounds · a~d the department !las discontinued ,further waiting·· 

li.st vide; order dated 8.2.2001.-''i'herefore,· the applicant has 

/ '--
no case. 

4 . Rejoinder has also been filed reiterating ___ the facts 

~s s~ated in the O.A. 

5. Heard the lear.r1ed counse·1 - for the partie~ and als.o 

perused the'whole record. 

·6. ' Undoubted! y, th;e Circle Se1ect ion Commit tee has 

considered the case . o.t_ the applicant from . all 'angles and 

·rejected on'the·ground thit the ~a~ily has received te~min~l 

.<b~nefits to the tune· of Rs.113,979/- and the widow· is 

getting f~mily pensioh @ Rs.2100 plus Dearriess Relief. There· 

is additional income· in the family- from agricultural land . ' ' ' ~.. \ 

and, the. applicant· is a grown 'up man ·wtio can assist fo?;" t_he · . , . . 

marriage of his sisters. ·rh~re are l°O. qindidates in the 
-~. 

wa_iting list ·since 1997 "wh~ have not. been given aP,pointment 

so· far. The basic purpose for providing compa~sionate 

.appointment is defeated ij immediate ~ppointm~nt is not 

given within'the period of one_ye~r, as per DOPT order dated 
-l 

3.12.99.~· 

-
7. . On a. perusal ·of the averments made. by .th·e par.ties, I. 

·am of the corisid~red opiniort'that no indigent circumst~nces 

exist in the family .of the __ deceas,ed Govt ·emp.loyee. 

8. The learned c'ou-nsel · f.or 
. 

the ap~licant vehmently 

urged that two. daughters of the deceased employee are 
. -

unmarried; therefor~, rejection of the application of .the 

~is 

' ,' 

contrary to the . princ._iples of appoiotment on 

,· 
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compassionate grpµnds.. The· learned coun~e1· for the 

respondents opposed this arg.ument - ·and stated that no 

indigept circumstances -exi~t in· the family, of the "decea~~d·. 

and 10 candidates are still in the waiting ·list from,1997 

who could hot ·be appointed· on·· compassionate. grounds~ 

Therefore, in: view o!f the circula~s issued by the - DOPT in 

this reg~rd, the applicant has no case. 

9. I have' given anxious considerati,on to ·the rival 

·contentioris of tioth the parties and.· also perused-. the 

circulars. 

10.· ~h~ circular dated·22.6.0l in which all the ea~lier 
\ 

\ 

citculars · as referred abov~ 
. I 

have -been consider~d and 

provides. that: 
-

"The undersigned is' directed to refer to paragraph 

7_( f) o"f the Deptt.of Personnel. & Training OM 

No.14014/6/94-Estt.(D) d~~ed O~tober 9, 98 read with 
,' • • I • 

OM No.1401/23/99-Es~t(d) dated Dec~mber 3, 99 pn the 
' ' 

above subject and. to say that the ma·tter has -been 

further ~x~~ined g~nerally i~ i~ seen that in view 

of the 5% ceiling prescrib~d for· compa~siqnate 

appointment under-the extent.instructions, there are 

not enough vacancies to accommodate_ even requests 

for co~passionate appointment from famil~~embers'of 

Govt servants belonging to the same ·Ministry /Dept t/. 
' . " . ' . . 

Of.fices ,f9r ·such appointment. Therefore, while no 

-
use'ful purpose is being served by taking up- the 

·matter with. other Ministri~s/Dept t/Offices. of .·Govt 
- I . 

of India to consider· such other cases -received by 
. \ 

them from other· Ministries/Deptt/Of fices· for 

c_ompa·ssionate appoint'ment it is· the other hand only 

~gives false 

--~ 

·-
hope to the applicants as grant of such 

-./ 

' -
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- a,_ppointment bY other Mi,nistries ·.etc. cannot be 

g:uarariteed. ·It tias, there.fore, -been decided that in 

fu.ture · the Committee ·prescrib'ed in paragraph l~ of· 

the OM dat•d October 9, .9~ for considering a iequest 

· f~~ app6intme~t 6n. compis~ionaie ~round$ ~hoai~~take 
- / I - • • ' - ' -

. . 
.into·acdount· the ~ositioQ reg~rdipg availability of 

· vacahcy tor :~~ch appointment apd it should li~it it~ · 
! .. - . ,.. • 

. .' 

recommendation to appointment · on qompa~·s~ori~te 

groqnds only in a really deserv_ing_ case and only if . 

'I vacancy meant ·for 
• c . 

appointment . on · compassionate_· 

grounds' will be available within a ~ear· in ihe 

concerned administrative ·Ministry /department/of fic-e, 

that too wi.t,hin t-he -~ceiling of 5% of ·vacancies 

fa"li~ng ._under OR:.. ·quota in any Group C' or D post 

~rescribed in :this regard in para 7(b) of. OM, dated 

~.10.~~ referred to ab9ve. 
\ 

2. ~he instructions- contained in bhe Office· 

Memoranda referred to above. modified to ·the· _extent· 
. . 

menlioned above. ,· 

-3. · The above decision may be btought to the notice 
..... ·, 

-
of al 1 . conc.erned for' information, guid~nce and 

necess_ary ·action~ 11 

· i l. On . a perusal of the averments · made ·by the parties 
\ . 

~nd the DOPT ·ciic~iar- as ·referred above,· I· am bf. th~ 

. conside·red opinion t,hat1 _no iridigerit circumst-?lnces exist in 
, 

. . 
. the fa.mily of the ·de'c:eased and appofntment more than 5% - · ... , . 

"' . . ' 

·quota_ ~eant for this- purpose_ cannpt' be given. M.oreover the.re. 

are already . 10 .· persons ~ in the waiting list. and· 

recommendation for appointment on .compassionate. grounds can 

only._ be. made -in really deserving cases a!id o'r:ily if the 

' vacancy meant- ·for appointment·. ?n compassionate grounds will 

~·· 
\ 
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' 
~e available within a year that too ~ithin the c~ili~g Qf 5% 

vacancy falling under ~~e direct recrui tmeQt quota . in" any 

Group-:C & D Pos_~ prescribed in·: this regard. In t.his case, 

the applicant did not challeng-e any of the circuJ.ars issued 
' ' 

by ·the DOPT in this regard. There~ore, ~he applicant ha~ no. 
.... ' . '\ ~ 

case for· interference by this Tribunal. 

12. r; therefore, dismiss this O.A with no order as to 

c6sts. 

·· ( s. .Agarwai) 
) 
Member (J). 
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