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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JAIPUR BENCH JAIPUR ‘

] . 0.A.N0.410/2001 " Date of order: 2—%ﬁ%¢%w9

E— ~

Prem Narain'Sharma, S/o late Shri Srl Klshan,Sharma,

R/o Vv & Post Nimrana, Distt.Alwar,

N o Lt ‘ ...Applicant.
| Vs N
1. - —Union of India through Ministry of Conmunication,
Central Secretariat, New Delhi. :
2.I~ .Chief :PoSti Master General/ Deptt. of ‘Post &-

-

L ‘Telegraphs, Jalpur.

3. Senlor Superlntendent, Postal D1v151on, Alwar.
| “ ...Respondents.
| ) 'Mr.Suresh,Kasnyap'/ ’ l ‘% Counsel for appllcant
J Mr.N.C.Goyal’ . . o : Counsel ‘for respondents.
: CORAM: : h o . e
i Hon'ble'MrIS.K.AgarwaI,_JudIcial Member.
PER HON'BLE MR S.K.AGARWAL, JUDICIAL MEMBER.
Q co In this‘O.A.fiIed_under~Seo.I9'of the ATs Act, 1985,

therapplicant makes a prayer to q-uasn and set aside tne

letter dated 18 3. 2001 ~and to dlrect the respondents to

= i

'recon51der the case of the appllcant ‘for appointment on

~

compassionate grounds. .

2. In brief facts of the oase as stated by the
appllcant -are that father of the applicant Sh Sr1 Klshan

Sharma, died on 11l.12. 96 whlle in serv1ce .and motner of the

S

applicant requested to copsider the_case of -the applipaht»’
for aépointmeht on compassionate grounds uide application
dated_ll.7l97'but the‘reSpondents rejected the appIicationr
vide prder dated'18.3,éOOl.IIt is stated.that the denIal of
’ appointment_ to the applicant' on compassionate orounds Tis'

" arbitrary and contrary to the Iaw/rules-as two daughters of
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_’tne deceased employee are unmarrled and. there 1s .no other

earnlng member in the famlly after death of the deceased

1

' Govt employee.,Therefore[ the appllcant flled thls Q.A for

1

- the_relief as above. 4
";3; - Reply was flledv rt'is stated in.the'replysthat the

.Circle Selectlon Commlttee has con51dered the case of the

appllcant on l7 l 2001 ‘and d1d not . find the appllcant

sultable’ for app01ntment on compassaonate grounds under

'relaxatlon of rules and ‘such employment can only be prov1ded»

by fllllng 5%‘of the vacanc1es- Therefore, it has become'

essential to approve only ‘most deservxng cases as per
- ' . P

1nstruct10ns 1ssued by DOPT: letter dated. 9.10.98. It:ls'also

- stated tha* ?asi per letter dated 3 12 99, if immediate

app01ntment is. not glven w1th1n one year, the basic_purpose

-

of .prov1d1ng ‘immediate ananc1al, assistance is defeated.

' Therefofé;ﬁthetCommlttée after5considering the aspectnof the

[A—

£

_'matter op1ned that there is- no 1nd1gent c1rcumstances ex1st‘

P
in the: famlly and rejected the cla1m of the appllcant vide

the“ 1mpugned order dated 18 3. 2001 It s stated that

“Hon‘ble‘Supreme'Court-1n Hlmachal Road Transport Corpn. Vs. .

. Sh. D1nesh Kumar, JT 1996(5) SC 3193 and H1ndustan Aeronotlcs

Ltd. Vs. Smt A Radh1ka Thrumala1, JT 1996(9) SC l97,.h eld

that app01ntment on compass1onate grounds can only be made

e

- if the vacancy is- ava1lable for that purpose.,It is stated

_that the C1rcle belectlon Comm1ttee has con51dered the case

\

of the appllcant and 1n v1ew of the orders of DOPT dated

9. lO 98 (Annx Rl) and 3. 12 99 (Annx R2) rejected the same._'

"It is also stated that the famlly has recelved termlnal

- benefrts "Rs. ll3r979/—_ and . the w1dow ls gettlng family

‘pension-@'Rs-ZlOO/e)plus DearnessiRelief'per'mpnth. It is

also stated that.the_familyfis having agricultural land from

TN



-which there is addltional income. The-applicant'is a~groWn'
up man,’ who can as51st the family for the marriage of hls

.sisters.JIt is further’ stated that lO‘candidates are already

Y
~

Waiting "list since 1997 for appointment on .compassionate

\grounds ‘and the department has discontinued further waiting-

€

llSt v1de order dated 8.2. 2001 Therefore, the applicant has

no case. , ’ S

4. Re301nder has also been filed reiterating the factsi
as stated in the O A, " | |

5. - Heard,the learned counsei'for the parties and also.

perused the'whole record.

6. 'Undoubtedly, the Circle Selection Committee has

considered'the case'og the applicant from‘all‘angles and
‘rejected on the ‘ground that the\jamily has\received_terminal"
'~ﬂbenefits to the tuned of sRs.ll3,979/— “and the widow' is
getting family pen51on @ Rs.2100 plus Dearness Relief. There'
is additional 1ncome in the family from agricultural land
© and. the applicant 1s a grown up man-who can a551st for the-
marriage of his 51sters. There are 10 candldates in the
waiting list since 1997 who have not been givenAapp01ntment
_so' far. The ba51c‘ purpose for proyiding compassionate
.appointment. is defeated 'ij ‘immediate_'appointment is‘_not
gimen within;the period of one,year,_as per DOPT order dated
3 12 99 | | |

7. On a. perusal of the averments made by the partles, I
‘am of the cons1dered opinion that no 1ndigent circumstances
exist in the family,oﬁ theideceased Govt empioyee.

8. i The. learned counsel cfor: the applicant yehmently'
urged that two~'daughters of the deceased employee"are

unmarried; therefore,'rejection of the application of the

applicant 1s contrary to the . pr1nc1ples of app01ntment on
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\compassionate grpunds.. The  learned counSeii for the

A\

' respondents opposed' this argument -and stated that no

1nd1gent c1rcumstances -exist in: the famlly of the deceased:
and 10 candldates are Stlll in the wa1t1ng llSt from 1997

who 'could"hot ‘be . appointed- on: compassionate. grounds,'

. Therefore, inrview of the circulars issued by theiDOPT in

tnis regard, the applicant has no case.

9. - I have given anx1ous consideration to ‘the rival

,‘-contentions- of both the parties and,'also perused - the

c1rculars.

10, - The c1rcular dated 22 6. Ol in wh1ch all the earlier

circulars - as _referred above have jbeen cons1dered- and

[ S _ .

provides,that:
JThe nndersigned isrdirected to refer to paragraph
7(£) Oft the Deptt.of Personnelc‘é Traininp. oM
Nq.14014/6/94—Estt.kD) dated October 9, 98 read with
OMxho.l40l/23/99—Estt(d) dated December 3y 99,on’the

: above subject and to say that the matter haS'been'

"further examined generally 1t is seen that in view-

-_of the 5% ‘ceiling prescribed for’ compassionate

) appointment_underﬁthe extent,instructions, there are
not' enodgh vacanci_es : to accommodate:.' ,even_ r_equestls
for compassionate appointment from familyfmembers'of

”Govt'servants belongingbto the same“Ministry/Deptt/.'

. . N . . ; ~
"foices,for-Such appointment. Therefore, while no.

e uséful pnrpose is belng served by taklng up the

‘matter with: other Mlnlstries/Deptt/Offices of Govt ..

of India to consider such other cases recelved by
them from other Minlstries/Deptt/Offlces for
compassionate appointment it'is*the_other hand only

gives false hope=to the applicants as grant of such



°

appointment by other MLnistries’-etc; - cannot |, be
o guaranteed.JIt has, therefore, been dec1ded that in -

future the Commlttee prescrlbed in paragraph 12 of

: the oM dated October 9 .98 for cons1der1ng a request
Zfor_appointment on conpassionate grounds should=take
jinto-account‘the oosition regarding availability_of‘a
' vacancy forlsuch appointment'and it should llmit-its A
"recommendat1on tov aopointnent:"on- comoassionate’_
'grounds only in a really deserv1ng case and only if.

'vacancy meant -for app01ntment .on - compasslonatea

grounds w1ll be avallable w1th1n a year in the

—

concerned administrativefMinistry/department/officeL

that ‘too within the' cellingl_of 5% of vacancies

falllng under DR'quota in any Grouo (o4 or D post
prescrlbed 1n ‘this regard in para 7(b) of OM dated

9. 10.98 referred to above. :
- . Py . \
2. The instructions <contained in the Office
Memoranda‘referred to above modified to ‘the extent’

mentioned above.

;3.*'The above decision may he brought to the notice
of all -concerned fori information, guidance and

necessary act1on.

~

~

"il.» . On -a perusal of the averments made by the parties
and’ the‘ DOPT ‘c1rcular as referred above,- I- am of the
'cons1dered oplnlon thav .no indigent c1rcumstances exist 1n;

_the famlly of-thesdeoeased and app01ntment more‘than TR
‘quota_neant for this-purposercannot'be given, Moreover'there-

~

- are’ already . 10 . persons s in " the wa1t1ng list and

recommendatlon for app01ntment on . compass1onate grounds can
only be nmde in really deserv1ng cases and only if the

vacancy meant for app01ntment on compas51onate grounds w1ll

..



be available within a year that too within the ceiling of 5%
vacancy falling under the direct.recfuitmentﬁqﬁota.id any
Group-C & D Post prescribed in this regard. In this case,

-the applicant did not challedge‘any-éf the cirCuldrs issued

bz'the.ﬁoPT in this rega:d. Therefore, .the applicant has no.

. “case for interference by this Tribunal.

12, - I, therefore, dismiss this O.A with no order as to

costs.

£(s:
// - )
“Member (J).

.Agarwal)




