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IN THE CENTRAL ADMINISTRATIVE TRIBUNAh, JAIPUR BENCH, JAIPUR

O.A.Mo.4‘05/2001 - Date of order° 513 M/;y

. K}Ravinder'Kumar, S/o late Sh. K M. K Swamy, R/o~6;C7

55 Vigyaanagar'Exten51on, Kota.
- . ..Applicant.

-
-

VS. . '~ . "\_ -‘/:

‘Union "of 'India 'through” Director General ‘ Medical

Serv1ces (Army), Army Headquarters, New Delhl.

The Dy.D;rector, (Medlcal) ,Headquarters Southern

'Command (Med ), Pune.

9

N :f' ',- S ...Respondents.

: Nonehfor'the'applicant

-

Mr P C. Sharma, ‘proxy of Mr,Sanjay Pareek,.for-respOndents.
8 . . T Lo o _

‘. CORAM:

‘

Hon'ble Mr S K. Agarwal, Jud1c1al Member.

_PER HON'BLE ‘MR S. K AGARWAL,{JUDICIAL MEMBER.

.

_The Offlcer Commandlng, Mllltary Hospltal, Jodhpur.“

. In this. o A filed under Sec. 19 of. the ATs Act, 1985,

the app11Cant ~makes a prayer to quash and set as1de ‘the

order dated 3.7. 2001 ‘issued by respondent No. I whereby the
app01ntment on compa551onate grounds to the appllcant-was

denled and to d1rect the respondents to recon51der_ the

N

'appllcant as Class IV employee on compaSslonate grounds.

- 2.

In brlef, facts of the '.case as stated by the

appllcant - aref"that'»¢thei_ father of ’_the. appllcant

Jodhpur who died on 21. 2. 90 whlle in service. The appllcant'
made

2. 3.96‘

-

—

. Sh. K M K Swamy was a permanent Ma11 1n M111tary Hospltal,

request for app01ntment on- compa551ona e ground

.Thereafter, the . mother of the appllcant wrote two

letters to respondent No. 3 for prov1d1ng her son app01ntment

'\ on compas31onate grounds. Thereafter, the appllcant and hlS

]

-




—_—

_mother are contlnuously agitating the grievances before the
' respondents' department_ but.-ultlmately, the respondents'
department yideziits letter dated' 3.7. 2001 rejected the
‘request of the applicant on the ground that the appllcatlon
forﬂapp01ntment_on compass1onate-grounds was made‘after 5.
years of the death-of his,father and mother-and.brotheerf
the applicant-are/already-employed. Therefore, the.applicant
challenged the order dated 3.7.2001 in this 0.A for the
relief a54aboye;' | | | | o |
3. © L No reply appearsv to:_have been.;filed' in spite of
giyfng,repeated'opportunities. ( . |
4. Admittedly, _the_ father \of. the applicant died ioh
21;2;90,’at tnat_time the age»of the applicant;was‘about\l7
yéars;ifrom the-averments made by the applicantyhimself,_it
does not appear that any indident circumstances~exist'in the
famlly of the deceased as the mother of the appllcant was in
receipt of the retlral benefits and she was employed as
Class IV.employee-and,the brother of the appllcant was-alsov
employed. In catena of judgment, Hon'ble Supreme Court has‘
settled the controversy and decided that if the family- has
surv1ved for years after death of the bread earner, there is
}no due need 'to extend the rbenefit' of compassionate
appointment..' I :‘f | ) K )
ER - The Apex Court in a Wsimilar- case settled the

\

, controyersy. In’ Sanjay Kumar'-Vs. State of Blhar & Ors,

\(éooo)'i‘scc'192; it was ‘held that belated applicatlon for
fgetting; appointment on .compa551onate grounds after the
applicant has become maior‘is time,barred'and.the same 1is
liable to "be rejected. In thisAcaseL“the_mother_of the
applicant died in 1988 when'the,petitioner‘mas'lO'years of

iage and he made application in 1996, which was rejected as.



" Kumar & Orsi (1998) 5 SCC- 192, -/”— L

appointment. "

- /

'

N / -
time barred. Hon'ble Supreme Court wh11e dellverlng the'

judgment also cons1dered the case dec1ded by the Apex Court

in- Jagdlsh Prasad Vs.:State of B1har & Anr, (1996) 1 scc

/

- 301. State of U. P. & Ors Vs. Paras Nath, (1998) 2 sCC 412,&~

D1rector of Educatlon (Secondary) & Anr. Vs. Pushpendra

. )

: o. The law as oropounded by the Supreme Court was

. followed by’D1v151on<Bench of H1machal,Pradesh High Court in

Vlkrant Thakur Vs. State'Bank of India & Anr, 2001(4) SLR

’478 and after con51der1ng the aforesald legal citations as

deC1ded*by the Supreme ‘Court, 1t_was_held'that if the family

- has survived for years-after the'deatnSOf the bread earner,

there is.no'dne'need to extend the benefit’df,compassionate

\

- 10. © : Inm thiS‘daseL'no_indigent circumstances could be
.established by the applicant and father of the applicant

d1ed 1n the year 1990, thereafter'Survival'of the applicant -

for lO years or more does not warrant thls Irlbunal to glve

<

any direction to-the respondents for cons1derat10n of the

.

candidature of i'the . applicant" for appointment. on

‘compassionate grounds. Therefore, in view of the facts and

. circumstances of this-case and settled legal position, the

applicant has no ‘case for interference by this Tribunal and
it -is not a fitrcase for admission.
11. _ ‘If therefore, dismiss this. O.A as having no merits

!

‘ L\SW
,_,‘-————-_""_-.

(S.K.Agarwal)

w1th no order as to costs.

~

N o T ' - Member (J).
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