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IN THE CENTRAL ADM[l'J.ISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

o.A.~o.405/2001 bat.e. of .orde·r:· ~'3}~~: 
- ( - ~ • 1 ' 

K.Ravinde'r 'Kumar, S/o late Sh.K.M.K.Swamy, R/o -6,....C: 

55, Vigy~n Naga~·Ext~n~i6~, Kota. 

/ 
••• Applicant. 

r -
Vs. 

- l. Union of India ~thio~g~ .. Director _General ;M~dical 
. -' 

.Services (Army)~ Army. Headquar,te~~-,. Ne~ Oelhi. _ 

2. The Dy.D~rector. (Medical) . H-e,adq-uart.ers "Southern 

C'omm.and (Med. ) , Pune. · 
,. ,· 

.Th~ oi~icer Comm~ndinJ, Mi11tary· Ho~pjtai, Jo~h~ur~ 0

, 

••• Respondents. 

- None" for th~ applican-t 

_·Mr.P.C.Sha:rma;_ proxy of Mr~S_anjay Pare~k_,_.for respondents. 
~ I 

CORAM: 

Hon'ble M:r.s.K.'Agarwal.,· Judicial Member • 

PER HON-'-BI;E -. MR s .• K.AGARWAL, ·.JUDICIAL: MEMBER'. 
- ~ . ' . . . ' . 

. -

I 

·In this 0.-A fileq under .Sec.19 ·of.the ATs Act, _1985, 

the appl!cant _ ma-kes a prayer-. to_ quash and_ set. aside the 
- . 

. . - \ 

order -dated 3.7.2001 'issued by· respond~nt No.r- whereby the 

appointment on compas.::donat~ grounds __ t~ -t~e applicant ·wc;ts· 

-~ . denied. and, to ;dire.ct the r'esponde_nts . t·o r~consider the 

a:pplicant -~s Class'• I'(_ -~mpI-oyee Ori c-ompassionate grounds~ 
. . . ~ . .... - . - ·. ' . . 

--
- 2. . - IJl brief, facts ·o·f the case. as· stat;ed-·by th~ 

father. of -_the- applicant 

Sh .K ~M .K .s;amy ·waE! a permanent Mali i-n - Milit;a·r:Y. H6sp.i tal, 
. - .... 

-Jod.t:ipu-r· wh'.o died on 21.-2.90 while in service. The a·pplicant. 
---

mad.e a request --for appoint~ent, ·_ on· -.c·ompassionat~. ground 
. ... _\ -

',· '. "- . . ... 
tne _mother' of the_ appl.icant· wrote two 

..- ~ • ' • • I • . • ,r 

letters to re~pon9ent,:N·o~3 ~or :·providing her· son ·appoin~ment 

on cqmpassionate grounds~ Thereafterr fhe appl~cant and hjs 
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mother are continuously agitaiing the grievanc~s beJore the 

respond~nts• departmeni. but ·ulti~ateli, the respondents' 

department vide its letter dated._3.7.2001· rejected the 

request. of the applica'nt on the ground that the application 

_ .for_ .ap~ointment- _ on' compassionate· grounds was made· after 5. 

years of the death of his. father and mothe-r· arid .brother of 

t-he aQpl icant are' alre?dY employed. There fore, the applicant 
. ' ·,. 

' 
challenged the order ' dated 3.7.2001 in this O.A for the 

relief as-above. 
' 

3. . No rep·ly appears to have been. ·filed· in spite o·f 

giving.re~eated opportunities. 

4. Admittedly, . the father . of the applicant died oh 

2J_.2.·90, at that time ~he age of the applicant;w~.s_about 17 

years •. From the averments made py· the applicant himself, it 

does n~t ~ppear that any indig~nt circumsta~ces ·exist irt the· 
. ' \ , ~ ' . \ 

fa~ily of the ~eceased a~ the.,mo~h~r of the ~pplicant was in 

receipt of the retiral benefi'ts and she was employed as 
. ' 

Cla~~ IV employee.and _the brdther ot the applicant waS· ~lso 
, ' 

empl-oye~. In _catena of j·udgment, )ion• ble Supr~me Court has 

settled. the controversy and decided· that i{.the family· has , 

' -
surv~ved fo~ years after death of the bread earner,_ there is 

-
no due need to extend the bene'fit of compassionate 

-. 
appointment. 

5~ , The Apex "Court in a similar case set·tled the 

controversy. In'. San jay Kumar Vs. 
' . ' 

State of Bihar · & ---­' ., 
Ors, 

(2000) 7 sec 192, it w~s held that belaied ap~liciation foi 

g~tiihg, appointment on -2o~passionate gi6finds after the 

applicant has beco.me major - is t_ime. barred 'arid the same is 

1 iable to ·be . rejected. In this case, the. motn:er of the 

_appl.icant died in 1988 when tne. petiti_oner .was 10 years of 

ag~ and he made application in .19961 whiGh was r~jected as. 
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ti.me barred. Hon'ble Supreme Court while· delivering the 
' . 

ludgment _also ~onsidered the cas~ decided by the Apex· Court 
. - . . ,. 

in·Jagdfsh. Pra_sa? Vs •. 
1

Stat'e of Bihar-& Anr.!.. (1996) 1 SCC 

301.. State .of U.P.. ~-Ors Vs. Par.a~-Nath, (1998) 2 SCC 4_12,~ ·-, 

Director / £! Education (Secondary) 

. Kumar & O~Si (1998) 5 SCt 192, 

& Anr. vs. Pushpendra --·- --
) .-

6. The law as propo_unded by : the Supreme Court was 
' ( . - . . 

foll?wed by- Division. Bench of-Himachal. Pradesh High Gourt in 
. . - . . 

Vikrant Thakur Vs. St~te Ban~ of India & Ani, 2001(4) SLR -- --·-. - - --· 
478.and after considering the aforesaid legal'_citations as 

de.cided·by th,e Supreme·c?urt, it was _held ~hat i'f the family 

na·s surviv~d for years ·after the death, of t~he bre'ad earner, 

tt~ere is no du_e need to exte'nd. the benefit of ,compassio!la,te 

appointment." 

10. · : In this' case, no indigent circ_umstances could be 

established by .the applicant and fatner ··of the applicant 

died in the year 1990, there~fter survival of the applicant -

for 1.0 years or more does not. warrar:it this, ·rribunal ·to give 
. ·, , . . \ 

any directiion to the respondents ;or ·consideration of the 

candidature o.f the applicant· for appointment . op 

compassionate grounds• Therefore, in view of the facts and 

circum~tan6~s ~f t~rs-case a~d settled legal- position, ttie 

applicant_ has no·case for interferenc,e by· this Tribunal and 

it -is not a fit·case for admission. 

11. I,· ther.efore,._d,i~miss -this. O.A _as having no merits 

with no ord•r as to ~osts. 
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··,Q~~--
ns.K.Agarwal) 

Member ( J.). 


