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KUF\%AR BADHA PANCHAL Petitioner

UIWBD GovaL Advocate for the Petitioper (s)

Versus

Respondent

Advocate for the Respondent (s)
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The Hon’ble My, JUSTICE G.i. GUPTA, VICE CHAIRMAN

The Hon'ble My, S0PAL SINGH, ADMINISTRATIVE MEMBER

-

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?

3. Whesther thzir Dordships wish to ses the fair copy of the Judgement ?

4, Whether it nseds to bs circulated to other Benches of the Tribunal ?
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In the Central Adminisﬁrative Tribunal

Jaipur Bench, Jai pur

f

NO. 398/2001
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Mr.
fir.

Kumar Badha Panchal S/o Shri Sant Lal Badha Panchal,
apout 42 vears, resident of IIIrd 134,A.G. Colony,
j Nagar, Jaipur, presently holding the post of Asstis
Gfficer.

eeses Applicanty

versus

The Comptrgller & Auditor General of India,
10, Bahadurshah Jafar Marg, Indian Audit &
Accounts Department, Inder Prasth Estats,
New Delhi,

The Accountant Gemeral (Addit), A.G. OFfice,

Near Statue Circle, Jaipury

Senior Deputy Accountant General, I.C. III,

A.G, Gffice, Near Statuz:Circie, Jaipur,

sseee Respondents,

HON'BLE MR, JUSTICE G.L.GUPTA,VICE CHAIRMAN
HON'BLe MR, GOPAL SINGH,ADMINISTRATIVE MEMBER

Vinod Goyal, counsel for thne appiicanty

Gaurav Jain, counsel for the respondentsy




O

Adm

oZd
‘ ORDER
( PER MR. GOPAL SINGH )

In this application under section 19 of the

inistrative Tribunals Act, 1985, applicant, Raj

e

Kumar Badha Panchal, has prayed for guashing the

imp

dat

ugned order dated 6.6:2001 (Annex.4/1) and order

ed 13.2,2001 (Annex.A/2)- and further Por a direction

to respondents not to declare the period from 9.,9,2000

to

app
res

on

11.9.2000 as dies non, with all consequential benefitsy

Applicant's case is that he was initially
pinted on the post of Auditor on 22.710.1982 witn the
pondent-department and was promoted as Section OFfficer

21.64,1993 and as anAssistant Audit Officer with effect

from 5.10,2000, It is the contention of the appiicant

t ne had left the Imspection station on tne evening

(6.9,2000 at 6,00 PM after taking prior mrmission from

Inspecting Officer because tne condition of her

B

ed due to brain fever

(61}
L
i

gteripra

&

gr daughter wuwa
which a separate information was sent immediately
the Pali Headmarter and the samg was received and

ctioned by the Imspecting 0Officer, The applicant was
. .

gued a warning vide order dated 13.2.2001 (Anrex.A/3).

an another order dated 13,2.2001, the peried of un=

ghorised absence fromthe Inspection Station from
i

9,2000 to 11,9,2000 wvas treated as dies non. Applicant

mitted a detailed representation dated 19,2.2001 but,

no avail.- The appeal filed by tne applicant against

(;ﬁhqiéfzj;ggz;; !'
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the |[order dated 13.2?2081 declaring his beriud of

absence as dies non, has also been rejected by the

appellate authority,

34 Contention of tha applicant is that ne hnas

been victim of doubls zeopardy for the same mis-cenduct-
on ghe ocne naﬁd, warning nas been issued for being absent
from Inspecticn Station while, on tne other the period

has| been treated as dies nan,

43 In the counter, it has been stated by the
respondents that as per the provisiﬁns containsd in

para 2.16 of Mamwal of Outside Audit Department (Civil)
Wing, no member of imspecting staff shoud lesave nis
pl%ce of halt without previcus permission of the Senior
Dy.| Accountant General (Inspection Civil) except for
verny strong reasons, otherwise they will be treated as
abgent from duty without leave. ODespite the aforesaid
clgar 1instructicns, the applicant beimg Incharge of the
said Inspection Party, left the audit camp without
permission of the competent authority. His contention
that he 1eft the Camp after taking prior pefhission from
thé Inspecting B fficer, is not temableyin vieu of the
fagt that the applicant carfied the Attendance Register
and the Despatei Register with him instead of leaving it
with the member of the party available in the Camp, Had

he |sought permission, there was no need to ¢arry these
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ge documents with him, It is alsc pointed-put that

applicant could have taken permissicn from the

pnetent authority by telephone, telefax.or telegram.

these circumstances, it cannot be held that the

licant left the Audit Camp with permission,” It has,

therefore, been averred by the respondents that applicant

has|no case and this application is liable toc be

dismissedsy

55

Ve have heard the learned counssl for the

parities and perused XRa record of the case.

pe

It is noct in dispute that the appliecant had

lefit the Inspection Staticon without permission of the

competent authority. In this connecticn, we consider it

appropriate to reproduce below para 2,16 of the Manual

gf
HGE

the éutside Adit Dehartment (Civil Wing) Chapter-11,

sneral Rées and procedure®” -

"2.16 Attendamce

Auditors/Senior Auditors must attend the
office which they inspect during its regular offics
hours, No member of the inspecting staff whether
an Assistant Audit Officer/Section Officer or a
Auditor/Senior Auditor or a Group 'D' Emploves
should leave his place of halt withoutthe previous
permission of the Senior Deputy Accountant
General (Inspection Civil) except for very strong
reasons. Otherwise, they wili be treated as
absent from duty without lsave. Even uhen a
member of the inspection staff is forced to leave
his place of halt for very stromng and urgent
reasons he should report the fact immediately
to the Senior Deputy Accountant General (Inspection
Civil) explaining the circumstances, which
required his absence from the place of his
inspection or halt in anticipation of formal orders

7.
-4



= N

a

« 54

It is very clear that the persons leaving
Inspection Station during emergency, has to take
permission from the Senior Deputy Accountant General.

The aﬁplicant has gnly taken permission from the

Inspecting Officer, It is also not denied by the
l1icant that he has taken along with him, Attendance
ster and the Daspatch\ﬂegister. In our opiricn,

e was no necessity of carrying these documents by
applicant during his absence to another stationd

ils whole exercise smacks of a mala fide on the part

" [the applieagt; Putting an excuse that, his daughter
seriopusly ill, seems to.be a after thought because
nis application dated B.Q?Qﬂﬂalseeking permission

had never mentioned about illness of his daughter.

these circumstances, we do not find any merit in this

lication and the same is liable to be dismisseds

s The Original Appliecation is accordingly dismissgd

with no order as to costy
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Gapal Singt/ ) ( G.L. Gupta

Administretive Member Vice Chairman
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