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IN THE CEN1RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

0 A. No. 398/2001 
T.A/ No. 

RAJ KUrAR BADHA PANCHAL 

.. 

1~9 

DATE OF DECISIQNZD~\11 .-2002 

------+------------------------Petitioner 

f"'R. t/I~:oo GOYAL 
--'+-------------------Advocate for the PetitioDer (s) 

Versus 

' u_o_I __ &--+-[ _n_s_. ------------------Respondent 

i''1R. GilL A V JA HJ d 
----+---------------------~A vocate for the Respondent (s) 

The Hon'ble Mr. JUS1ICE Li.L. GUPTA, VICE CHAIR['1.CtN 

TheHon'bleMr. L;OP.C1L SiNGH, ADf•lifHSTRPtTIVE ~1Ef~BER 

1. Whether Re~orters of local papers may be allowed. to soe the Judgement ? 

2. To be referrJd to thtJ Reporter or not ? 

3. Whether thet Lordships wish to see the fair copy of the Judgement?-

4. Whethor it deeds to bl3 circulated to other Benches of the Tribunal ? 

1 fL,.7 fc~~C! ~ . 
(GQp,~ Singh) ) ~ 
A drn f·1embor 

1 

/ ~'0i 

k IYY'-h{o_ v;e;: -
( G. L • G u pt a ) 

Vice Chairman 



In the Central Administ:ra tive T:r ibunal 

Jaipur Bench, Jai pur 

••• 

Date of OrdeJr : ;}.() ,, \' .. 0 1----

O.A. NO. 398/2001 

Raj <umar Badha Panchal S/o Shri Sant Lal Badha Panchal, 

bout 42 years, resident of IIIrd 134,A.G. Colony, 

Nagar, Jaipur, presently holding the post of Asstt.· 

Officer~~ 
•.•••• Applicant;. 

versus 

1. The Comptroller & Auditor General of India, 

10, Bahadurshah Jafar Marg, Indian Audit & 
Accounts Department, Inder Piasth tstate, 

New Delhi. 

2. The Accountant General (Aua±t), A.G. Office, 

Near Statue Circle, Jaipur;' 

3; Senior Deputy Acco~ntant General, r.c. III, 

P1.G. Office, Near Statua>,C.irc.J..e, Jaipur.:· 

COR f'1 

••••• Respondents; 

·-;··· 
HDN'BLE f1JR. JUSTICE G.L.GUPTA, VICE Ct·tAIRf·1.1\N 

HOPJ'BLC: r•1R. GOPAL SINGH,ADfHNISTRATIVE MEr'1BER 

• • • 

Mr. Vinod Goyal, coun~el for the applicant~ 

Mr. Gaurav Jain, counsel for the respondents;·. 
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ORDER· 

( PER MR. GOPAL SINGH ) 

In this application under section 19 of the 

Administrative Tribunals Act, 1985, applicant, Raj 
·· .. 

l<u r Badha Pancilal, has prayed for. quashing the 

gned order dated 6. 6~12001 (Annex.·.!:i/1) and order 

dated 13. 2.'2001 (Annex. A/2)- and further for a direction 

to espondents not to declare the period from 9;.-9.;2000 

to 11.9.2000 as dies non, with all consequential benefits~ 

z.- Applicant's case is that ne was initially 
I 

ap ointed on the post of Auditor on 22.10.19tl2 witn tt:Je 

respondent-department and was promo ted as Section 0 ffi cer 

on 21.6.·1993 and as anAS:?-~t~nt Audit Officer uith effect 

from 5.10.2000. It is tt1e contention of the applicant 

t he had left the Inspection station on tne evening 

at 6~-oo Pr·1 after taking prior ~rm.i~_iq:ij from 

Inspecting Officer because tne condition of her 

er daughter was deteriorated due to brain fever 

which a separate infor~ation was sent immediately 

the Pali Headq..tarter and the same was received and 

ctioned by the Inspecting Officer; The aoplicant was . ' ' 

is ued a warning vide order ~ated 13.2.2001 (Anrnx.-A/3): 

By an another order dated 13:2:2001 1 the period of un-

• h • ' I f !., .,.. ' • S t -t • f au ,,or ~seo aosence rom -cne ,tnspec raon a ~on -rom 
- ! 

9 •• 2000 to 11;9.2000 was treated as dies non. Applicant 

su mitted a detailed representation dated 19.2.2001 but, 

to no avail.· The appeal filed by tne applicant against 
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the order dated 13.2~?001 declaring his period of 

abs nee as dies non, has also been rejected by the 

app lla te au thor i ty ;' 

3; Contention of tna applicant is that ne has 

bee victim of double zeopardy for the same mis-conduct-

on 'he one nand, warning has been issued for being absent 

fro Inspection Station while, on tne other the period 

has been treated as dies non. 

4~ In the counter, it has been stated by the 

respondents that as per the provisions contained in 

para 2.16 of [<lant~al of Outside Audit Department (Civil) 

wing, no member of inspecting staff shoQd leave nis 

of halt without previous permission of thij Senior 

Dy. Accountant General (Inspection Civil) except for 

ve_y strong reasons, otherwise they will be treated as 

ab ent from duty without leav_e. Despite the aforesaid 

cl-ar instructions, the applicant being Incharge of the 

sa,d Inspection Party, left the ru dit camp without 

pe mission of the competent authority. His contention 

t he left the Camp after taking prior permission from 

th Inspecting Officer, is not tenable~in view of the . ~~ 

fa t that the applicant car~ied the Attendance Register 

an tne Des paten Register with him instead oF leaving it 

wi, h the member of' the party available in the Camp. Had 

he sought permission, there was no need to carry these 
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the e -documents with him. It is also pointed-out that 

the applicant could have taken permission from the 

com etent authority by telephone, ~elefax;or telegram.-: 

In hese circumstances., it canna t be held that the 

app icant left th~ Audit Camp with permission~ It has; 

the efore~ been averred by the respondents that applicant 

bas and this application is liable to be 

5~ We have heard the learned counsel for the 

parties and perused Xbtei record of ti:1e case. 

It is not in dispute that the applicant had · 

le t the Inspection Station without permission of the 

co patent authority. In tnis connection, we consider it 

ap ropriate to r~produce below para 2.16 of tne Manual 

of the Outside Adit Department (Civil Wing) Chapter-II~ 

"G neral Rilies and procedure" :-

"2.16 A\ttenda-:nce 

Auditors/Senior Auditors must attend the 
office which they inspect during its regular office 
hours. No member of the inspecting staff whether 
an Assistant Audit Officer/Section Officer or a 
Auditor/Senior Auditor or a Group '0' Employee 
should leave his place of halt wi thou tthe previous 
permission of the Senior Deputy Accouritant 
General (Inspection Civil) except for very strong 
reasons; Otherwise, they will be treated as 
absent from duty without leave. Evan when a 
member of the inspt:lction staff is forced to leave 
his place of' halt For very strong and urgent 
reasons he snould report the fact immediately 
to the Senior Deputy Accountant General (Inspection 
Civil) explaining the circumstances, which 
required his absence from tl:~e place of his 
inspection or halt in anticipation o f fur mal orders 



I.J.::._ ,, t' t' 

• :> ' .,.~~· i' 

;:,~· 

It is very clear that the persona leaving 

the Inspection Station during emergency, has to take 

per: ission from the Senior Deputy Accountant General~ 

The applicant has only taken permission from the 

Ins acting Officer. It is also not denied by the 

app icsnt t11at he has taken along with him, Attendance 

Reg ster and the Despatch.Register. In our opinion• 

e was no necessity of carrying these documents by 

applicant during his absence to another station~ 

Th·s whole exercise smacks ofa mala Fide on the part 

of the applicant•· Putting an excuse that, his daughter 

;.f' wa seriously ill, seems to be a after thought because 

in his application dated 8 • 9';)2000 seeking permission 

he had never mer1tioned about illness of his daughter.· 

In these circumstances, we do not find any merit in this 

ap lica tion end the same is liable to be dismissed: 

7~ The Original Application is 

w"th no order as to· cost; 

G'/'C_.~ ~ 
Gopal c:Sin;) 

A ministrative Member 

•••••• 

eilta ~ jrm 

accordingly dismis~d 

~ 
( G~L. Gupta ) 

Vice Chairman 


