
<\ 
' ') 

. ~ "-· 
I . ; 

' '. 

, D 

' , 

IN THE CENTRAL ADMINlSTRATIVk TaIBUNAL, JAIPUR BENCH, JAIPUR 

o'.A.No .. 378/2001 Date of order: 5.4.2000' 
·, ~ '-' ' 

.~etr~m, ~jd Sh.Mohan Singh, employed ·~s Gangman, ·C(o 

Asstt.Engineer,, Bharatpur, W.Rly, Kota Divn, Kota •. 

••• Applicant: 

Vs. 
' 

1. Uri ion of ·India . through General Manager,· w ._Rl y, 

Churchgate, M~~bai. . ' . : \ 

2 •. · :riivi~ion~l>Engineer (Cent~aI). W~Rly, Kota Division, 

Kota. 
' 

3. Asstt.~ngineer, W~~tern ~1~, B~arat~ur, ~6ta Divn. . ' . 

• •• Resp~n~~nts1 • . I 

Mr .• Shiv Kumar :-Counsel f6r applicant 

Mr.S.S.HaS§ln .:·.·coµnsel for respondents. 

CORAM: 

·Hon 1 ble Mr.~.K~A~~rwal, ~Udici~l ~e~ber~ 

~on 1 ble Mr.H.o-.Gtipta1 Administrative Memper. 
. ~ ' . ' 

' PER' HON IBLE MR s .K .AGARWAL I. JUDICIAL MEMB·ER'~ 

The relief sought. in ··this O.A is to quash the charge 

sheet dated s.1.2oqo, imposing ,minor _ .. penalty ar:id the 
,. 

impugned order dated 21.3~2000.i~posirig th~.punishment upon 
. ' . 

the applicant on the ground that respondent No. 3 hirrisel. f has 
-. 

acted as ·a prosecutor/witness and disciplinary author.ity and 

the impugned order·dated 21.3.2000 is nonspeaking· order. It 

is .also stated that the· punishment imposed upon the 

applicant is disproportiohate.to th~ gravity of the ·charge. 

The 'applica,nt prefer.red an appeal on 25.4.2000. ~u.t no reply 

has been give_n,. Therefore·, the applica~t filed this O.A for 

the r~lief'~s above. 

" 2. Reply was fil_ed. In ~h~ reply ... , it is stated that the 
.;. . 

has already filed an ap·peal under Rule 18 of the 

" 

------------------------
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Railway Servants · { Di~cip_line & Appeal) Rules,- -1968. against 

the order)dcited-21.3.2000 before the _Divisional-~ngineer, 

Western -Rly, · Kota, challeng·ii:ig the order of-punishment and 
·' -

the appeal is -s~ill pentjing. The~efo~e, t~e_O.A filed by the 

applicarit js not maintainable· under Sec.20 of the ATs Act, 
. . ··- - .. 

1985. rt is ·st~ted that at the ~ime· of ~~rprise checking on 

·22.12.99-and 23.;I.2.99, ·in.~he night, the applicant was·found' 
, ' ' I 

sleeping on 'duty a~nd . when he was· asked to· explain the 

~ ---- reasons, he explained·· the r~ason· as st'omach t.rouble. · fo·r 

which he submitted-.a private Do'ctor's -certificate, whfch is 

stated to be an - a,fte_r thought. After considering the. 
--

exp-lana ti on submitted by ttie. ~t:>plf!=ant,, the -order_"dated 

21.3.200b ~as ~asse~, which is ~s per rulei and there is n6 

illegality 
1

in issuing such· order._ Therefore, ·the applicant 

has no c~se. 

3. -Heard ·the learned .counsel for the parties and also 

1 • . 
perµsed the whole record.~ 

.4. ~dmittedly,. respondent No.3 has_ been a witness a'nd 

disciplinary aut-hori ty - in this case, there.fore the order 

imp9sirig punishment upoI'l .the appl ic~nt dated 2 i. 3. 2000 i's 
'- -

.~holly illegal and not sustainable in-l~w. 

5. As regards main~ainability of this O.A, it is clear 

from the averment-of the partie~ that. the a~pl~cant filed an 

appeal against the order passed' . -by. the disciplinary 
.I 

_authority dated 21.3.2000 on 25.4.2000 .~o which no reply has 
. ' 

· b~en q~yen to the applicant •. As per rules, ~tis clear ·that 

if_ nothing -his c6mmti_r;1icated to_ the applicant regarding his 
- I 

a~peal after six months~ -the·~ppeal filed by th~·applicant 

deemed to have -been dism-issed. · Therefore, i"n view of cth.e 

rul.es/law on the· subj·ect; 
-· . 

the. O.A filed by the. applicant 

~~-. \G cannot be said to be not maintainabl~. 
I . 
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6. ·In view of.above all, we quash the charge sheet 

dated 5.1.2000 (Annx.Al) and the impugn~d. order dated 

21.3.2000 (Annx.A2). No order as to costs. 

~ 
(H.O.Gupta) 

Member (A) 

(S.K.Agarwal) 

Member ( J). 

. \.__ 


