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! . ‘ ’ IN THE CENTRAL ADMINLSTRATIVE TRIBUNAL, JAIPUR BENCH JAIPUR

- 0.A. No 378/2001 T L Date of order- 5.4.2000 °
Hetram, S/o Sh Mohan Slngn, employed as Gangman, C/o
Asstt.Englneer,~Bharatpur, W.Rly, Kota Divn, Kota.

 ...Applicant.

Vs.

1. vﬁnion of ‘fndia fthrough.-General' Manager,' W.R1ly,

! IChurchgate, Mumbal.\ - | ' A
PO ' 2. ° D1v151onal Englneer'(Central) We Rly, Kota Division, ‘
Kota, | | | |
3. - Asstt.Engineer, Western'Rly, Bharatpur,rKéta Divn.
| | ' : wL-RESPQﬁFentSp
( MrtShit_Kumar E 3‘ 0 :fCounsei for applicant
Mr.S;S.Hasan o \ ,‘: .. .= Counsel for respondents.v

CORAM: = Lo =T LT

.Hon'ble'Mr.g.K;Aqarwat,'dudiciai'Member;

‘ 'Hon'ble Mr.H.0:Gupta; Administrative Menber{

S N 'QER"HO\ni'BrE MR StK.AGAEYAAL,, JUDICIAL MEMBER. |
| p The relief SOughthin‘this 0.A is td quash the charge -

’

sSheet dated 5 1.2000, 'imposing .minor ’penalty' and theA
1mpugned order dated 21.3. 2000 1mp051ng the punlshment upon
the appllcant on the ground that respondent No.3 hlmself has - .
acted as ‘a prosecutor/w1tness and dlsc1p11nary authorlty and

fﬁ ) o the 1mpugned order dated 21.3. 2000 1s nonspeaklng order. It .

is .also stated that the punlshment 1mposed upon the

appllcant is dlsproportlonate to the grav1ty ot the charge.

”

fThe appllcant preferred an appeal on 25 4. 2000 but no reply

L

has been glven. Therefore, the'appllcant flled this 0.a for
the relief as above.

2. - Reply was flled. In the reply' it is statedtthat the
-appllcant has already flled an appeal under Rule 18 of the




e -

perused the whole record.

’

A

' Rallway Servants (D1sc1pl1ne & Appeal) Rules, 1968 aga1nst

the order dated 2l 3. 2000 before the D1v1s1onal Englneer,
Western Rly,'Kota, challeng1ng the order of punlshment and

the appeal 1s Stlll pending. Therefore, the 0.A flled by the

'appllcant is not. ma1nta1nable under Sec 20 of the ATs Act,

1985. It is stated that at tne time of surpr1se check1ng on
22 12 99. and 23 12.99, in. the nlght, the appllcant was found
sleep1ng on duty and when he was asked to explaln the
reasons, he explalned the reason as stomach trouble “for
which he- submltted a’ prlvate Doctor 8 cert1f1cate, which is
stated to be an after_ thought. After cons1der1ng the
explanatlon submltted by the appl1cant, the order ”dated
21. 3 2000 was passed, which is as per- rules and there is no.

1llega11ty in 1ssu1ng such order. Therefore,'the applicant

has no case.

3. ‘Heard the learned counselhfor the parties and also

4. Admittedly, respondent No 3 has been a w1tness and

dlsc1p11nary authority - 1n th1s casey therefore the order

imposing pun1shment upon the appllcant dated 21 3 2000 is

wholly 1llegal and not susta1nable 1n law.

5. ) As-regards ma1nta1nab111ty of thls O.A, it is clear

=3

from the averment of the part1es that the appllcant f1led an

appeal agalnst the order passed. by. thé . d1sc1pl1nary

author1ty dated 21 3.2000 on 25 4.2000 to. which no reply has‘

been glven to the- appllcant.,As per rules,‘lt is clear’ that
if nothing his communlcated to the appl1cant regardlng his

appeal after six months,,the appeal flled by the ‘applicant

o deemed t® have been dismissed.‘Therefore, in view of,the

- rules/law on the'subject, the 0. A f1led by the appllcant

cannot be sa1d to be not ma1nta1nable. - L ; - :
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6. "In view of above all, we quash the charge sheet
dated 5.1.2000 (Annx.Al) and the impugned. order dated
21.3.2000 (Annx.A2). No order as to costs.

(H.O0.Gupta) , (S.K.Agarwal)

Member (a) ' - ' : Member (J).



