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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, 

JAIPUR 

Dated of order: 15'. l 0. 2003 

OA No. 367 /2001 • 

H.C.Khurana s/o Shri Nathu Parr, retired Chief Draftsman, 

presently res1ding at 3/415, Hata Kasandiya, Old Post 

Office Road, ~ota Jn. 

•• Applicant 

Versus 

1. Union of India through the General Manager, 

Churchgate, Western Railway, Murrbai. 

2. Divisional Railway Manager, Western Railway, 

Kota. 

•• Respondents 
r 

Mr. V.P.Mishra, Counsel for the applicant. 

Mr. U.D.Shar~a, counsel for the respondents 

CORAM: 

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDICIAL) I 
HON'BLE MR. A.K.BHANDARI, MEMBER (ADMINISTRATIVE) 
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PER HON'BLE MR. M.L.CHAUHAN. I 
I 

/\ 

The applicant has filed the present application 

thereby praying for the following reliefs :- .{ 
"(i) That by appropriate order .:,r suitable direction 

the Hon'ble Tribunal be pleased to direct the 

ri=sponaents to step up the pay of the applicant 

at par with Mohan Lal Popl i , whoE'e pay has been 

stepped up at par with S.D.Rehani by order dated 

21.5.2001 (Ann.A/2) fro!Tl the date Shri Jagrnohan 

Singh was given the benefit of stepping up with 

a 11 c0ne.eauent ial benefits, in per suance of the 

judgement of the principal bench, dated 18.8.2000 

(Ann.A/l) i.e. rev1s1on of pension etc. 
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(ii) Any other relief as deemed fit 
; 

in the/ facts and 

I 

/ 
circumstances of the case. 

(i i i ) The Hon'ble Trjbunal be pleased to award cost to 

the applicant." 

2. Facts of the case are that the was 

appointed as Junior Draftsman scale Rs. on 

26.10.56 in RTM-Godra and 

subsequently joined on transfer in the Divisional O -fice, 

Kota on 1.4.58. The applicant finally retired 

post of Chief Draftsman sr:ale Rs. 7C11J-900 on 

Further case of the applicant is that one Shri S.D.Reha\ni 

was appointed as Junior Draftsman scale F:s. lCtCl-185 unde1\ 

A.En. (Survey and Construction) Udaipur on 2.11.57° and\ 

subsequently joined of\. transfer in the Divisional Office~,~,,\ 
Kota by order dated 2.7.60. It is further stated that the 

mode of recruit:rrent in the category of Drafts:rran/Estimator 

was two fold i.e. those who were holding Technical 

Qualification were appointed to th~ post of Jr. Draftsman 

directly while others who were not holding technical 

qualification were i:rrparted training in Railway Training 

School, Mhow before their appointment. (referred to as 

Mhow Trainee). Shri S.D. Rehani belonged to the aforesaid 

category of Mhow Trainee. Further case of the applicant is 

that seniority of Drafts:rran and Estimator was combined 

seniority list in the Western Railway and the incumbents 

were transferrable to either post. It is further statea 

that in 1959 the senioririty cf Draftswan ano Estirrator 

were bifurcated with an oblique motive to givef undue 

favour to certain persons. Draftsmen who were Mhow Trainee 

were illegally asked to exercise options to which they 

were not entitled to. Shri S.D.Rehani who was a Mhow 
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trainee was as such transferred to the post of Junior 

Estimator where he was prcmotea as Sr. Estimator ecale Rs. 

150-2-10 c,n 1.1. 61 ancl thus started drawing pay higher than 

the applicant. It is alsc. stated that the bifurcation of 

seni0rity of Draftsmen and Estiniatc.rs as aforesaid was 

revoked in the year 1975 ana thereafter by the order datea 

6.9.76 instructions were issued that the seniority of 

Draftsrr•en and Estirriat0rs be fi:-:ed ignoring the promotion 

or c0nf irmat ion of the Mhow t ra i nEH? •:-ancH dat ee. in wrong 

category for which they were not entitled. It was further 

mentioned that if any Jr. Draftsman/Jr. Estimator is 

senior to Mhcw trainee candidates who hacl t.een wrongly 

p0sted as Sr. Estimatcr and o:-c.nfirmecl, the Mhl'.:'·W trainee 

candidate wi 11 nc.t be reverted but the L"Tr. Draft sll'an/ Jr. 

Estimator will get preference f0r further pr0w0ti0n. ~opy 

of such instructions has been placed on record as Ann.A4. 

In pursuance to the aforesaid order dated 6.9.76 the 

applicant and other who were ignored for pr•:.m0ticn were 

given the seniority 0ver Shr i S. D. Rehani. Acr:orcli ng to the 

seniority list dated 3.~.86, the applicant was at 

Sl.Uo.16, Shri M.L.Pc,pli at Sl.t1o.17, Shri Jegwohan Singh 

at Sl.Uo.18, Shri G. F:. l~hanna at Sl.No.19 and Shri 

S.D.1'ehani at Sl.Ho.~O. It is further pleaded that Shri 

Jagrnohan Singh whose nawe appears at Sl.No.18 of the 

seniority list was gh1en the benefit of stepping up of his 

pay at par with Shri S.D.Fehani vide 0rder dated ~8.11.95 

pursuant to the decision rendered by the CAT, Mumbai 

Bench. It is further stated that the applir:ant being 

similarly situated also made representation to the 

authorities for giving the benefit of stepping up of his 

pay at par with Shri S.D.Rehani 0n the basis of the 

decision rendered by the Muwbai Benr:h. It i~ further 
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pleaded that the Prin1.:ip.:1l Bench c.f the CAT, New Delhi 

vide judgment dated 18 . .3 • .:'(11)0, M·:·han Lal Pc.pli vs. Union 

of India and 0rs. held that the applicant Shri M.L.Popli 

is entitled tu stepping up of pay at par with Shri 

S.D.Rehani who was arawing higher pay, with all 

consequential benefits. Fu rt her ca EE· of the applicant is 

that he being senior me'. st arru:.ngst Draft swen, as W')U ld be 

seen fr0w seni~rity list dated 3.~.86 (Ann.AS) made 

representati0n dated 3.11.~000 (Ann.A7) for e~tending the. 

benefit 0f stepping up cf pay tut no such benefit has been 

extended tc hirr· till elate. Hence aggrieved by the inar:tion 

on the part of the resr;:.(1ndent s, the applicant has f ilea 

·this uA thereby ~·raying fc.r the afc,resaicl reliefs. 

2 .1 The grounas tal:en by the appl i r:ant f c·r claiming 

the aforesaid relief is that he being senior tc' S/Shri 

M.L.P0pli and Jagw0han Singh in whose case the benefit of 

stepping up qua Shri S.Ii~Fehani has been given by the 

Murrbai and Principal Benches, he is also entitled to the 

similar benefits. The second gr.:.una tal:en by the applii:ant 

in this OA is that Shri S.D.F:ehani who joined as Jr. 

Draftsrr•an later than the ar;:.plicant was shifted to the 

cadre 0f Estimator 0n account 0f exercising option and he 

was pr0w0ted as Sr. Estiwatot in the scale cf Ps. 150-240 

on 1.1.61 and thus sl.:artea drawing pay higher than the 

applicant. This ~·r.:.rr1.:.ti.:0 n was given by the respondents 

wrongly. Thus in terms of Rule ~~8 cf the Indian Pailway 

Esta bl i shrrent Manual ( I1'EM) where the juni •:ir person has 

been given on ar:r:ount of 

adwinistrative error, the senior persc.n is entitled not 

only to the eenicrity but alsc 

pay at par with his junior. It 

entitled to fixation of his 
~ 

is onl v on tw~ gr0unas that 
- A. 

the applicant has prayed that he is entitled to the relief 
~ 
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of fixation of his pay at par with his junior. 

3. The respondents have filed reply. In the reply it 

is stated that the judgwent rendered by the Hon'ble 

Principal Bench aated lS.8.:?000 in the- case of Mohan Lal 

Popl i is cc,nt rary to the 1 aw la i a c10wn by th~ Apex Court 

in various decisions, as such the judgment relied upon by 

the applicant is per-incuriam. The applicant is not 

entitled to similar treatment 0f stepping up of his pay at 

par with Shri S.D.Rehani. A perusal of the position 

indicated in the statement at Ann.R/l will show the 

various posts held by the applicnt and Shri S.D.Rehani. 

Shri S.D.Rehani got promotion as Senior Estirrator on 

1.1.1961. He was drawing pay at Rs. 205/- on which date 

the applicant was drawing pay at Rs. 170/- and when the 

applicant got promotion as Head Draftsman 0n 27.4.1980, he 

was are.wing the pay at Rs. 600/- whereas en this aat e, 

Shri Rehani was drawing pay at Rs. 660/- and when Shri 

Rehani 9ot prorr·otion as Head Estiwator on 5.6.1980, he was 

drawing pay at Rs. 700/-. Similarly, when the applicant 

got promotion as Chief Draftsman 0n 28.4.1983, he started 

drawing pay at Rs. 700/- froro the said date whereas on the 

said date, Shri S.D.Rehani was drawing Rs. 750/- and when 

Shri Rehani got prowotion as Chief Estimator on 25.7.1983, 

he started drawing pay at Rs. 795/- from the said date 

whereas on the said date, the applicant was drawing Rs. 

700/-. Similarly, when the cadres of Draftsman and 

Estimator had merged w.e.f. 29.10.1985, the applicant was 

drawing Rs. 795/- whereas Shri S.D.Rehani was drawing Rs. 

865/- and when Shri Rehani retired on 31.12.1989, he was 

drawing pay of Rs. 2825/- whereas on the said date the 

applicant was drawing only Rs. 2675/-. Thus, Shri 

I 
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S.D.Rehani was drawing more pay than the applicant at 

every stage. In this connection, it is relevant to state 

that stepping up of p~y is permissible when both the 

junior and senior officials belong to the same cadre and 

the same p 1:ist in which they had been promoted and that the 

anomaly should be directly as a result of pay fixation 

under FR 22-C. It is stated that since Shri S.D.Rehani got 

prolT'otions and higher pay while he was in the Estimator 

Cadre, it cannot be said that the applicant also belonged 

to the same cadre to which Shr i Rehani had belonged and 

this anoiraly of Shri Rehani getting higher pay on the 

basis of his promotions in his own cadre of Estimator 

cannot be termed as an anomaly directly as a result of 

F.R.22-C. It is, therefore, subniitted that the receipt of 

higher pay by Shri Rehani cannot be termed as a case oi 

discrimination violative of Articles 14,16 and 21 of the 

Constitution of India, as alleged by the applicant. 

3.1 Besides it, the respondents have also stated that 

the present applicaVDn is time barred as the cause of 

action arose in 1961. It is further stated that as held by 

the Hon'ble Suprewe Court in the case cf State of 

Karnataka Vs. S.M.Kotrayya reported in 1996 SCC (L&S) 

1488, the applicant is also not entitled to seek benefit 

granted by a Court in another case and he has to make out 

·his own independent case subject to limitation. The 

applicant is, therefore, not entitled to the benefit of 

stepping up of pay with respect to Shri M.L.Popli. 

4. The applicant has filed rejoinder thereby 

reiterating that non-fixation of pay of the applicant at 

par with his junior S.D.Rehani and Jagwohan Singh gives a 

recurring cause of actionin in view of the law laid down 

'-<.. 

I I 



J 1 
7 

by the Apex Court in the case of M.P.Gupta vs. Union of 

India ano ors, (1995) 31 .a.TC 187 and r:.C.SharJre1 and ors. 

vs. Union of India and ors, (1998) sec (L&S) 226. 

Therefcre, the present case ie within limitation. 

5. We have heard the learned counsel for the parties 

and gone through the ~aterial placed on reocrd. 

5 .1 At ·the out set, it may be submit tea that the 

watter is no longer ree-integra and the issue is souarely 

covered by the judgment dated 3. 4 • .'.°:'002 rendered by this 

Tribunal in OA No.91/97, Gang& Ram fhurana vs. Union of 

India and ors. In that case the applicant therein haa 

sought similar relief on the basis of the judgment 

rendered by the MuJT1bai Bench in the case of Jagwohan Singh 

where Shri Jagirohan Singh was granted stepping up of pay 

at par with Shri S.D.Rehani. From perusal of the seniority 

list dated 3.2.19.96 it •:-an te seen that the naire of the 

present applicant Shri H.C.Khurana tis at SJ. No.16 and 

name of Shri Ganga Rarr· n-1.snna, applicant in that case, was 

at Sl. No. 19 whereas the name of Shri S. D. Rehani is at 

Sl.No.~O. Ad~ittedly, the applicant therein was senior to 

Shri S.D.Rehani as is in the present case where Shri 

H.C.~hurana (applicant) is also senior ta Shri S.D.Rehani. 

This Tribunal while rejecting the contention of the 

learned counsel foi the respondents that the present 

application is time barred, has rejected the claim of the 

applicant for stepping up of his pay at par with his 

juni~-r/ Shri S.D.Rehani on the basis of the law la:id down 

by the Apex Court in Union of India ana anr. vs. 

R.Swa1dnathan, 1997 sec (L&S) 1852 and Union of India vs. 

Shushil Kuwar Paul, 1998 sec (L&S) 1336. At this stage it 

will be useful to reproduce para~ 5 to 10 of the aforesaid 

I 
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jud9rroent whi.:h will clin.:::h the rr·atter in issue:-

"5. The BJ:·J.)licant has heavilyT relied r:,n the 

(Ann.A/8) in Singh case 

( Sl1pra). He has al so taken sur.:·1.:,.:irt .:.f another 

dated 18.:3.2000 in OA lJo.10156/97 Shri f.'J.:,hal Lal 

PC•[:•l i Vs. Union cf India and another. The 

applicant in that OA i.e. Shri Mohan Lal P.:.pli, 

who was at Sl. f.1,:,. 5 C•f the c.:,rr•bined seni0rity 

list (Ann.AG), at.:.ve saicl Shri Jagrr·c.l1an Singh 

sl.IJ.: ... r:. as well ae the ar,·r:·li.:ant .:it sl.tJo.7 and 

Shri S.D.Pehani at sl.No.9. The copy 0f the 

judgment has taken 0n record. In this case, 

relating in the case of Jagw0hen Singh case, pay 

of Shr i Mc·han Lal F·:ipl i has bee-n .:it·CJerea t.:, be 

steppecl up at r:·ar with Shri JagJT1.:,h.:in Singh. the 

applicant claimed that he is a similarly sjtuated 

person and the resp0ndents cann0t cliecriwinate in 

the matter •:if emr:·li:,yment and he shc·uld be- given 

the same treatment as has been 9iven in case of 

two others senior persons to Shri S.D.Rehani. The 

learned .:::ounse 1 for the applicant has also 

c 1 a s e i f i .::: .3 t i •:. n ba secl on one litigating ana 

another non litigating and he is fully entitl~a 

f·:ir grant C•f benefits as has been given t·=· his 

next juniors. 

6. On the 1:.ither hancl, the learnecl counsel for 

the n:sponclents has stressed on the ven:li 0:::t of 

ancther vs. P.Swawinathan (supra) (latest and 

three- Jud9es Een·:h Juclgrr•ent) ancl hae tal:en the 

plea that in the judgment C•f Jagn1i:.han Singh, it 

·~ 
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has been state·c1 that Shri F.ehani was given ad hoc 

appointment ana this fact was n0t in dispute. It 

has been further argued that junir:,r was given 

pr.:1 rr·:·tion to 1rie-et the e:dgency 0f service, it 

r:-annot be said tc. be .3n.:irraly reauiring stepping 

up of the pay •:if the • • • • • The relevant para lt) 

of the said judgwent repr0duced as under:-

".A·:-c.:·rding t.:., the a9grievea errpl0ye-e-s, this 

has resulted in an anorraly, Governwent order 

be a r i n g F • :i ( 7 3 ) - E • I I I ( A ) / 1:, 6 a a t e d ...J • .=: • l 9 6 6 has 

been iesued fer rerr0val 0f an0roaly by stepping up 

of pay of a senicr an praroation drawing less pay 

/ 
than his junior. It provides as follows:-

10. Perraval af anarraly by stepping up of 

pay of senior an pr0ro0tion drawing less pay than 

h i s jun i or • ( a ) A s a res u l t c' f a pp l i .::: Cit i.x1 C• f FF 

In order to rerrove the anorraly 0f a 

governroent servant promoted or appcjnted to a 

higher past 0n or after l.~.1961 drawing a lower 

rate of pay in that post than another government 

servant junii:1r to hirr in the lower grade ancl 

l pr0rrated or appointed subsequently to another 

identi•:-al post, it has been cle.::-icled that in such 

cases the p~y (·f the senior 0ff i ce·r in the higher 

pr:.st shoulc1 be steppe-cl ur:· t.:. a fi9ure e·:rual to 

the pay as fj :·:ed f0r the junior officer in that 

higher post. The stepping up should be done with 

effect frarr the date of pr0rroti0n or app0intment 

of the junior officer and will be subject to the 

following conditions, nawely: 

(a) Bo::th tht: juni.:.r and senior e:fficers should 

belong to the sa rre 0:::ei ar-: a ncl the pc.st in which 
\a{; 

l 
I 
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they h.3ve been prr:.mc.tecl c·r appc.i ntea shc.uld be 

identical and in the sawe cadre; 

( b) the scale .:··f pay c.f the l.:.wer ancl higher 

r,:.c.sts in which they are entitled tc. draw pay 

should be identical. 

(c) the anowaly should be directly as a result of 

the application of FR :::'~-c. For e~awple, if even 

in the lower post the junior officers draws from 

tiroe ta tiroe a higher rate of pay than the senior 

by virtue of grant •:if aclvan.:e increments, the 

above provisions will net be invoked to step up 

the pay of the senior officer. 

J The c.raers refi:dng the pay •:·f the senior 

officers in accordance with the above provisions 

shall te iesuea uncler FP-'.:'7. The ne:·:t in·:rewent 

of the eenicr officer will be clrawn on c0T11pletion 

.of the requisite ·:1ualifying servi•:e with effect 

from the elate of refixing of pay. 

As the orders itself states, the stepping up 

is E.ubj ect to. three cc.na i .:ti c.ns ( 1) Bc,th the 

1 
Juni·:ir and the senio:.t· r:.f f i 0:ers shi:·uld l:.elong to 

the same i::adre and the pc,st in whi·:-h they ha-Je 

been prowoted should be identical and in the sawe 

cadre; ( :::') the scales c.f pay r:·f th€·· lower and 

higher posts should be identical; and (3) an0waly 

should be directly as a result of the application 

of funclawental Rule :::':::'-C which is now Funclawental 

Rule ~~(I)(a)(l). We are concerned with the last 

condition. The difference in the pay of a junior 

and a senior bef0re us is not a reeult of 

applicaticin c.f Funclamental Pule '.::::'(I)(a)(l). The 

higher pay re.::ei ved by the junic·r is c.n account 
l(> 

-r 1 
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gut in the past. Bec.3use of the r;:.rovisc, tc· Pule 

,-, .-, he lTlay have earned in•:::rerr·ents in the higher 

account 0f his past service and als0 his previous 

pay in the prorrotional p0st has teen taken into 

these two factors which have increased the pay of 

the juniors. Thie cannot be considered as an 

anorr•aly re.:iuiring the stepping 1_1p c·f the pay of 

the senior. 

7. the watter was further clarified in Para 

11 of the judgment wherein certain circumstances 

contewpt to pay anorraly. the same is e~tracted as 

under:-

The Office Memorandurr dated ~.11.1993, Governrrent 

of India, [1epartment 0f Personnel and Training, 

has set c.ut varic.t1s instances where etepping of 

pay cannc,t be a.:.ne. It gives, inter-alia, the 

J 
f0ll0wing inetances which have •:::c.rr·e tc. the notice 

of the Departroent with reouest for ste~ping up of 

pay. These are: 

(a) Where a senior pr0ceeds on E~traordinary 

lea'Je which results in p 0:•str, .. :1nement of elate of 

next increment in the lower post, consequently he 

starts drawing less pay than his junior in the 

lower grade itself. He, therefc.re, •:::annc.t clairo 

pr0rr0ted earlier to the higher grade; 

(b) If a senior foregoes/ refuses prcrratian 

leading to his junior being pr0rroted/app0inted to 

ltfJ 
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the higher post earlier, the junior draws higher 

pay than the senior. The senior roay be on 

de-putation while the junic,r avails of the ac1-hoc 

proroct ion in the caclre. The increae.ea pay arawn 

by a junior either clue to adlv::,.:::: cfficiat ing/ 

regular service, rendered in the higher posts for 

periods earlier than the senior, cannot, 

therefore, be an anc.maly in strict sense cf the 

term. 

(c) If a senior joins the higher post later than 

the junior for whatsoever reasons, whereby he 

draws less pay than the junior in such cases the 

senior cannot clairr stepping up of pay on a part 

with the junior. 

(a) * * * * 

There are also other instances cited in the 

Memorandum. the Merooranduro roate it clear that it 

such instances a junior drawing wore pay than his 

senior will not constitute an anoroaly and, 

therefore, stepping up of pay will not be 

adrriissible. the increasecl pay drawn by a junior 

because of ad hoc officiating or regular service 

rendered by hirr· in the higher post for periods 

earlier than the senior is not an anomaly because 

pay does not der:,end .:,n sen i c,r it y a 1 one nor is 

senioririty alone a criterion far stepping up of 

pay." 

8. In the present case, the JT1at ter relates to 

the Railway and •::orrespeindence No.1316. Sirrilar 

condition has been laid clown for rerroval of the 
~ . 

pay anoroaly. Further l.a-i-<.t,has be·en laid down by 

the Hon'ble Apex Court. The saroe has to be 

~ 
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9. The 1 earned ·:::r:.unsel f .:,r the applicant has 

argued that 0ne the similarly situated persons 

have been given the tenefite by the Hon'ble 

Tribunal at B.:imbay Bench of the Tribunal, the 

judgIPent .:0ught t.:, have been appl iecl in the case 

of the ar: .. pl icant. The learned cotrnsel for the 

resr:·onaents has statecl that the i.:·o:,siti.:.n of the 

law has teen set tlecl by the P..pe:·: C'.:Jurt in 1997 

anc1 the sarr•e could not have been brcught in the 

knowledge 0f the Muwbai Bench while deciding the 

matter in 199~. Further unfortunately, the legal 

l position anc1 the verdict .:,f the Hc.n'ble Supri:rre 

Court was not brought to the notice of the 

Principal Bench while adjudicating the IPatter in 

Mohan Lal Popli (supra). the said judgements 

woulc1 be per incuriuIP. Not only this, any wrong 

order passed in fav.:iur of the elT'pl.:.yee i:annot 

become cause of acti0n for :ither siIPilarly 

situated persons. We find t.:. submit the cle·:- i a i n9 

case laws ( :: OC10) ·~1 2.·~·: •;;...,1 State i:.f Bihar vs. 

Kameshwar Pd. Singh, AIP 1 s1:;1.:. S(' 705, Chandigarh 

Adrrinistrati0n vs. Jagcleep Singh & Another. 

Applicant •:-annot claiIP benefit whi1::-h have been 

granted to other similarly situated persons. The 

legal positicin is thus clear that no:· benefit of 

said juclgment can be e~tended tc any other 

persons. 

10. In ordinary course, we would have referred 

the IT'atter tv the Larger Bench, since we are 

taking the cc.nt rary view of the juclgIPent 

deliverec1 by C.:1-•:ird i na ting Benches cf the 
\() 
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Tribunal, but in the i;:0resent ·::ase, there is no 

such necessity as the matter had been adjudicated 

ana settled by the Ar:·e~·= c.:,urt .:incl tr1e law laid 

down by the H0n'ble Suprerre Court, is binding to 

us. Thus, in view of above, we are of the 

considered opinion that the applicant is not 

enti tlecl ti::. the ster:•t=·ing ur:· c,f the p.=iy ana no 

such relief as prayed for in the OA. We, 

therefore, r:ass the order as under:-

OA fails ancl the e.?Jrre is hereby reje·::tea. r10 

order as to costs." 

r In view 0f the findings given above by the 

coordinate Bench in the case 0f Ganga Farr fhanna vs. Union 

cf India .3ncl 0:irs. as repro:.clu 0::ecl abc.ve, t.:. which we are 

aggreable, the applicant is nat entitled to any relief on 

reerit. In view of the reasoning adopted by us on merit, it 

is not necessary to give f incling on the point whether the 

applicati0n is tiroe barred in view of the pr0visons 

contained under Section ~l of the Adwinistrative Tribunals 

Act, 1985. 

r 
learnEd cc.unsel fc,r the ai:·i:·l i 0::ant that Shri E:. D. Fehani was 

wrongly prorroted as Sr. Estirrator in the scale Ps. 150-~40 

on 1.1.61 whereas the applicant was Jr. Draftswan in the 

seal e cf Ps. 100-185 ancl thus being a case of erroneous 

promotion, the appli.::ant is alsc entitled t 0·.::i relief of 

seniority and fixati0n of pay in terros of Fuls ~~8 of the 

IREM. We see nG for=e in the subrrissi0n waae by the 

learned counsel f0r the applicant. The applicant has taten 

this plea f0r the first tiwe as 0ne of the ground in the 

GA ana he has not pleaaea his case befcre the authorities 

~ 
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in any of his representation that he is also entitled to 

eenicrity c.ncl pay fi:-:ati.:·n at r:·&r with his junior 

S.D.Fehani in terIPs .:.f Rule ~:::'8 c_,f the IF'EM. Thus, the 
ttV ~.e... fi.l.b!"-r.;;<)l~Jl­

r:·e r rr it t e c1 to raise this pleaLat this ~ 

belated st:=ige thereby ·:laiming benefit w.e.f. 1961. That 

apart, the pr0vision of Pule ~~8 of the IPEM is not 

a t tr a .: t e cl i n t he i n st.:·, n t .: as e • P. el e van t port i on .:· f t h i s 

para has been reproduced by the applicant in para 5(e) of 

the OA which reads in f,:,11.::,wing terms:-

"2::? 8. Err•:ine C•llS r:·r cin·i:·t ions. - ( 1) S·:::rr·et i mes clue· to 

ac1rrinistrative errc.rs, staff are .:.ver-1.:,..:.J:ed for 

acc·::·unt .:,f W):c:,ng assignment cf relative seniority 

of the e U g i bl e st a f f c.t· f u 11 fa ·=- t s n e: t be i n g 

pla 0:ec1 before the 0:.:•rr'l.:·etent autlv:i1·i ty at the tif!1e 

of ordering pr0m0ti0n or some other reasons. 

Broadly, loss of seniority due to adrrinistrative 

errors can be of two types:-

(i) where a person has not been pr0m0ted at all 

because cf adrrinistrative err0r, and 

(ii) where a person has been prcrroted but not on 

but for the adrrinistrative error • 

••••• The staff who have l.:,st 1:-.r·:•IT•1:.tion clue· to 

adrrinistrative error should 0n prorrotian assigned 

.correct seniority vis-a-vis their juniors already 

i rrespe.:t i ve of the date of 

pr0rr•0t ion..... The enhances pay may be al 1 owed 

fr0rr1 the elate .:,f a.:tual prc•IPC1tion •••• " 

Thus fr0rr1 the r:··:.rtion as .:1ui:,tea at.eve, it is 

quite evident that the staff who have 10st due 
7f{) 
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to ad1rinietrativ~ error, on pr01ration, euch pereon has to 

be aseignea correct seniority vis-a-vie their junjor 

alreacly pr.:irr·.:,tecl irre-epe.::-tive .:if aate of pro1roti.:·n. The 

enhanced pay way be allowed fr0rr the date 0f actual 

junior alre .. 5cly pr 0:rr•0te-cl .sna als 0:, enhanced r:·ay fr.:w the 

date of actual pr0rooti0n. In the instant case the 

the apr:·licant ancl .5hrj 2.D.Rehoni beJ..:,ngs tc .. thi;. •::'C·IT'rron 

ceidre of Sr. Draftsrr1an/Sr. Estirr,at·:'r in the s.::-ale ·:·f Fs. 

330-56(l as i:·er serd.::,rity list Ann.A: .• It ie n°:it c•leo the 

f 
post before his retirement on 30.11.95. In fact, the 

appli 0::-ant in r::·arc. 4.1 hacl aclrr·ittecl that he retired fr-:rr 

the post of Drats1ran in the scele of Fs. 700-900/~000-3~00 

en 30.11.9.:". Thue he w.3s nc.t pro::rr·:.·tecl t 0: 0 the hi9her fJ•:·st 

and he was a merrber 0f c01rro0n caclr~ 0f Draf ts1ran/Estiroat0r 

till his retirerrent on superannuation, as su·:-h the 

pr.:·vision of para .::f IF:EM attra.::-tecl in t hie 

instant case. 

6. 

that the present o3!=·J:·li·::'ati.:·n cleeerves tc- be disrrissea. 

Hence, it is disrrissed with nd order as tc costs. 

~''Z,,J 
1 . ) 

(A •. K. BHANDARI:._-----· 

Member (A) Member ( J) 
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