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OA 366/2001 

J,\13.hesh I:um~'r son of h.R. Sh::trm=.~ Ag-·:'!d about 45 ~"•3.;:trs. R3sid·=:nt 
of 52/102 T-25 A~'O.:l.hl-...s I:unj ~ Agr:.?l :~.t pres•:::tlt emplo~n::d on the 
post of He.:::d Tel·:::phr.:m•-"' OpE::rs 'b:n.·, 1-... gr2. Fort, H·~Sb:::!rn R.::..il t,13-y, 
Kota Divisic.n_. Kota. 

• • • • Applicant., 

Versus 

1. Uniun ?f India through G.:;ne.ral l.f:l.nag.:-:r,. 
~'l·::et.::;rn Rail't•ray. chm .. ·ch 9·s.t.elll Murribai •. 

~. senior Divisi.:.n.s.l T;:l•::loom Engin•:::er (Tele), 
vleatern Railv.ray. I~:>ta Divisi·:•n, !nta; 

J • 

·~·· Responde,nts. 

Hr. Shiv I:um~r, Co1.1nz•?l for th3 applicant. 

OORAM 

Hon 'ble Hr. ~ •• 1:. Hishra, I1:mil:·•:;;r (Judicial). 

., 

1 Ron'ble x·Ir. ·A.P. ~'1·S«Jr=·th_. H;;rt'ber (Adr.unistr.:J.tive) 
..... 

ORDER 

PER l.Lt .N 'BLE HR. A .r::.. NISHRAi H8I·•BEE (JUDICLZ\L) 

Th=: applicant. h3.s fil·2d~ t:his c. A v:i ti·~ tho?. i.:orsy•:::r tha 1:. th::: 
lt..;..lt: ll.:Z. 

p.:J;.·oceec1 disciplin~ry c2S·~ till 
1--. 

• final is a tio n of -t.:.h: cr itnin·3.l o;t s e. 
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3. From the facts of the case, it ap~ar~ that· applicant), 

while he ,qa·s on duty, on 29.8.99 l'ra.s found under the influence , 

of alci<;)hol at- 2200 Hours. For this act~ ;;_Is"~ violation of 
. ·' 

L.. 
service c:mduct rules ~ the applicant \'las charge-sheeted • 

. :,££~nee 
9ne F .I.R. was al~o lodged ag-ainst the applicant for cornmiting L 

U-'\'\_,.1~,.. 
~~'-to Sectio·n· 145/172 of Rail1·1a.y Act. The applicant is being 

"rv 
tried in the Criminal Court for the said offence and the Criminal 

case is said to. be pending. It is the allegation of the· applicant 

that tho~ dep5.rtm;::ntal inquiry l_las been re-sta~ted against the 

.applicant wit11o1it waiting for the result of the criminal case. 

·rt is the oontention of the applicant that applicant's participa-' / 

tion in departmental inquiry will adversely affect the defence 

of the applj_cant which he may taJ;:e in criminal Court in the 

criminal case. '!here~ore, the depar_tnental proeeedings be st:l.yed 

till the finalisation of Criminal case. 

cotmsel for the applic.=:.nt, 't·r·== 3.re of the op}Aion tha·t in this 

case ~rhen the ·applicant 'I:J'~s found L1nder th~ influence of .3.J..a)hol. 
·' 

while on duty. thel.--e ney harduly be any def-:nc~ 1;·Th.i.:h m3y ad.ver-

sely be &ffecte.:l by applic3.nt •s particip3.tion in the departrren:tal 

proceeding·s.fmm the ·available record in the file., ltte find that 

earlier a1.s0 ~ the departnental proc•:!edings t•iere st~yed· for a 

period of six .rronths on acc::>unt of pend·~ncy of th~ criminal case. 

After e:·:piry of flt)re than six tronths • thr=: ~t:. departroonta.J.. 

proceedings h~s been re-started. Rules also pl.uvide that result 

of 'the criminal C.'JUld b~ 5-.t-r3.ited for si;;.~ rronths·. The Depart-
' . 

m=nt had at-raited the result of t;he criminal case for SL"'( nnnths 

and started inqui~_r only thsre.~ft.ar. Thus~ we do' not find any 

violation of ru.les in re-starting the dep::ll.~tm~nt.al inquiry. Th~ 

applicant's submission in this reg~ra is difficult',to appreciate • 

. . • 3/-
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s. The~"Bfoi:'•~ .. th~ OA is reje~ted in liminie. 

t_+i 
(A • .P •. NAGRA'I'H) 

NE.t~I!:R (A) 

·' 

--------

·' 
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&,r.V; n I 
.:!1/ tr/)~ 

(A ..,K. .HI.SH.RA) . 
I•IEMBER (J) 


