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~ For the Respondents D e

IN THE CENTEAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH,JAIPUR.
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Date of Decizimn: Z2.2,.2001

OA 363,2001

Ashok PKumsr Bhatnagar, CMSFII 070 Dy.CCM, Cérriagé Shop,
Western Railway, Ajmer.
.o Applicant
Versus
1. | Union of 1India through Genersl Managér, Western
Railway, Churchyate, Mumbai.
2. Chief Mechanical Engineer,  Western Railway,

Churchgate, Mumbai.

3. .Chief Works Manager, Weastern Railway, Ajmer Division,
Ajmer.
4, Dy.Chief Chemist & Metallurgist, Carriagye 3Shop,

Western Railway, Ajmer.

CORAM:-
HON'BLE MR.A.K.MISHRA, JUDICIAL MEMBER

HON'BLE MR.A.P.NAGRATH, ADMINISTRATIVE MEMBER

For the applicant ... Mr.P.V. Calla

O RDER

PER HON'RBRLE MR.A.K.MISHRA, JUDICIAL MEMBER

The applicant has filed this OA with the prayer that

the respondents be directed to treat him eligible to he

eongidered for promokion to the post of CME-I and in this

O -

respect hizs name may he ordered to b2 inkerpclated at a
corract place in the seniority list dsted 6.2.2001 (Ann.A,/38)

and the impugned orders Amnm.A, 1l 2 Amm. A2 Jdated 17.7.2001

M

regpectively be Jdeclared illegal. It is further prayed by



the applicant that the respondents be directed to treat him
eligible for promction alongwith other candidatez shown in
Ann.A’2, if he is uLh“rWluW found suitables, and he ke posted

ag per runles and prachicse prevailing in the Jdepartment.

2. We have heard the learnsd counzel for the applicant

and have gone through the case file.

T
o
(1]

3. It waz argqued by +the learned ocounszel for

rallﬂdnt that earlier the applicant was promcted but dus to

3id not oarry out the aromotidn crder. It wzz alss argyued
by the lzarnsd counsel £or the applicant that the applicant
alex 3did not carry out the promcoticon order .bccause his
seniority was ﬁot correctly worked sut in the senicrity
list. Now  the ‘Jdepartment hzs further COHStiLcV ew
candidates =nd promoted_them ignoring the applicant.‘ ot -
gnly thig, cne of the newly promcted candidates has keen
adjustzd at Ajmér i;e. applicant's place 2f postings Had
the vacancies heen worlked out So:rectly in the past and the
applicant had hesn azsigned due fenicrity, he would have
heen pogted and adjusted on the prom;tional post at Ajmer
itself. Therefores, the raspondents Jdeserve to ke directed,

as prayed.

4 We have bwnhldw r2d  the arguments of the learned:

counsel for the applicant and have gone through the case

file. Vide Anmn.A’'5 Jdated 22.3.2001 ths applicant was
promated Lo the post of  CME-I - in  the pay scale  of

5.7450=-11500 from the post of CME-II and was posted £o Abu
Foaa. Thé spplicant 3id no carry out thiz promstion crder

and was oomnaesegquently delkarved for promction for one year

o
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vide Ann. A ‘2 Jdaked 17.7.2001. The applica nf again, att

having refused to sarry out the promstion order vids his




applicstion Jdated 21.4.2001, slzimad ko ke  preomoted
alongwith others hut was  informed  vide 2nn.3'l dated
17.7.2001 that due to hiz refusal to carry out the promoticon

rdzr he was Jdebarred for being promcited azs per rules.

.Ll'

5. " In cumr opinicon, the ag Lllﬁ nt, who wasg L‘ﬂanwd had
refus=d to ocarvry omt the promotion ordsr, rlalefore, he

cannot raise grievance against the order of the're:PmuJanfs

promoting other candidates. Az per rules, =fusal to carcy
out promotion order debars the oandidaite for one yesr from
claiming promoticon. Théref&re, the applicant in the gark of

challenging the senicrity of WHLquh other 2andidatez canst

=h
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gzt the relis £ being promcted on the desired post at

o

2jmer. If he applicant wasz noft zatisfied with his
seniority position, there waz no reason for him not ko carry
cut the prowmotion order and then 2¢laim correction in the

genicrity list or  re-azsignment  of  correct  Seniority

51}

positicon. Viewsd from other angié, it appears that the
apbllb-nt Aid not want ko go ouab of‘Ajmer T promotion to oa
place like Alm Foad. It gecemz that the applicant th;ughtv
that in near future certain more vacancsies wonld fall vacant
and he may havez & chansz to he adjusted at Ajmsr. CIf he waz
advizged properly, he oomld have carried cuat the promction
order and eould have got his prayer for his adjustment at

have perzned the natter

jun

Ajmer registered and then zhonld
accordingly. PBut he Aid not Ao 2o, Now, by way of this 03,
hz  challengez his zenicrity peosition and  2laims to Le

adjusted at AJmer an the ground that hal he been azzigned

correct senicrity position, he might have got Ajmer while

bzing promoted. Thiz, to 2ur mind, iz  =n  approach  to
ot .
circunmvent the provisions relating to debarLgerotlon for

one year. In faet, having onos refused the promotion, the

applicant canncot clzim to he prom&ted fer one year.  He has
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rightly beeardebarre; and correctly heen infofmed. Th= O0OA,

in our view, iz ill-advized and dzgerves to ke dizmizzsed.

6o The OA iz, therefore, Jdizmizzed in limine.
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(A.P.UAGEATH) (A.I.MIZHRA)

MEMBER (A) MEMBER (.J)




