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N THE CENTRAL ADMINISTRATIVE IRIBUNAL, JATPUR BENCH, "JAIPUR
| ‘Date of order: 2lst Auguqt, 2001°
OA No. 362/2001
!

Bhupendﬂa Slngh c'/o Shri- Sarven Slngh r/o P—59/2 I.T. U. Line Jalpur at

present’worklng as JE (QS&C), MESCWE, Jaipur
| - . . -

s.Applicant ;>‘
‘
Versus
1. - Union of IndIa.through the Secretayr for Defence,
VMinistry of Defeqce, New Delhi.’ o :
2. S Engineer—in—Chief, Army -H.Q.Kashriri House, D.H.Q.P.O.,
New Delhi.
3. Command Chief Eng:neer H.Q. Southern Cemmand, Pune.
4, " H.Q. Ch1ef Enaneer Jaipur Zcne, Jalpur.
5 Board cf Offlcer for local poetlnq/traaner through SO-I
(PLG) HQ Chief ‘Engineer, Jalpur Zone. ™~

,?(

Yo’

[ - ‘ .. Respondents
Mr. JS.Sirohi, counsel for the applicant

t

Hon'ble Mr.A.K.Mishra, Judicial Member

Hon'ble Mr.A.P.Nagrath,‘Administrative'Member 4

—

ORDER

-Per Hon'ble Mr. A.K.Mishra{ Judicial Member

Applicant has challenged the transfer order‘Ann.Al dated
9tb August,\2001 by which he was transferred>from rhe office of CWE to
the office of CEJZ, Jaipur on the gro.und thatIthie transfer order is
In violation of the departmental guidelines issued by the cherqmenf‘
of Indie, Ministry cf Defence and‘there is nc administrative exigency
in traneferrlng the appllcant. It is also stated by the applicant
that the post on whlch the applicant is belng transferred was held by
the appllcant earlier and as per the gu1de11nes, a perscn cannot be

re-transferred on the post he had held earlier. One more gound taken



operation of the impugned transfer order.

to malaf1de tranefer.

.therefore, submlss1cn in this respect is rejectéd.

»

they were adwu=ted ‘and tranefers were cancelled and thus: the

: department has dlecr1m;nateo.aga3net_the epplicent. In view of the

above‘submjssions, the applicant has also prayed for staying the '

\

2. . It was alsc submitted by the learned'counsel forathe
app]:cant that the appllcant wae eerller transferred from the preeent

poet tb another by order dated 28th Apr:l, 2000 and th1= crder wae"

ispbseqqently w:thdrawn and agaln_the transfer order was paseed by the

\

respondents. : . ~
- + ot T
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3. . - We' heve con51dered this aepect From the order dated

'28th Apr1l 2000 (Ann. A2) and the impuaned order dated 9.8. 2001, we

o‘?fu WDMJ‘
f1nd that the pﬂace of traneferL}e same in both the cases. The sc

N oxdexs,

call | crder pas eed in between the twoLtransferrJno the applicent from

one post-to*another and thEn recalllng 'v the transfer order is not

ava1lable on record.\The learned couneel for the appl:cant, in this -

'connectlon, subm1tted that th1= order vos not given to the applicant.

‘However, he ha= been able to locate thie order and, therefcre,

repeated traaner of the appl1cant from one place to another arcunts

g

4, We have-considered this aspect.'The applicant'has not

been traneferred fromw cne station to another statlon so as to
) dlelccate h1= feWle and the =tud1ea of his ch:ldren. Table transfers
or tranefer= frcm one zone te. another at the same =tat10n, thcugh ney

. be pa sed repeatedly, wnll not amount te d1=turbance of famlly or the

stud:eq of the1r chlldren. Therefore, repeated tranefere like the one

on the eame =tat1on cannot be categorleed as malaflde tranefer and,

by the. appl1cant is that cn repreeentatlon of certaJn other employees,

v
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5. | Considered'the submiseions of the learned counsel for

_the appllcant and Ve have gone through the OA The law relat:nc to
. trans er 1= more than settled and the transfer order .can- only be,

2 1nterfered with vhen the same- 1= passed due to .melafide and for

. 2_ ~

extraneous conelderatlon. The transfer order can also be’ 1nterfered

w1th, if’ the same is in’ v:olat1on of the statutory gu:de11nes or rules ]

framed by the Government In’ the 1n=tant casey the departmental
ou1del:ne= or rather gu1del1ne= 1ssued by the M1n1=try of Deféence are

broad qu:dellnee and they have no qtatutory force. It is for the .

departmental authorltlee to cons1der as to Wthh ;ﬂace a part1cu1ar
I
1nd1v1dual 1s to serve, It is not for the Government employee to po:nt

out*that “he be posted.cn a part1cu1ar post and not be transferred -to

-Z-othervplace. The peculiar thlng that:we seé in the instant transfer

,order is that the applicant has not’.been disturbed from his posting

place i. e. he is nct be1no transferred -out’ of Jalpur. Transferrlng the
app11cant from one seat to another in the same c1ty, may. be in the

dlfferent _zone, cannct be eald to be v101at1ve of au1de11nee' In this

casL, there wa= no change of place, therefore, this argument dces not ‘

B No ~
hold any force. Im ke case of malaflde trahsfer, in the instant case, .
o | beew made  ndd- i SN .

call1no for ‘cur 1nterference in the matter, mmd the post1nq is not of

L. L

.the appllcant's 11k1nos, 1t can always be termed as malaflde transfer,
but nélaflde alleaed =hould be quch that 1t should lead us to the
ccncluclon on the face of 1t that the transfer order is malaflde. In

the 1nctant\ca=e, there seemc to be. no such th1nq. Orders made in

dm1n1strat1ve ex1qenc1e= are not to be interfered with. Courts are

~not supposed to run ‘the. adm1nlstrat1on. It is the departmental

/

authorltles who have to see- the =u1tab111ty, requ1rement and

desnrablllty of adjusting a partlcular person from one post to ancther ‘

]
- o trantferrlnq a Government servant from one post to another.
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In view cf this, we do not see any force in the present
. N .

6
application and the same is dismissed in limine. -
/\,x.\,‘r/g )_)\\ ¢l 2us \ ’ ) 2\ Ym
(A.P.NAGRATH). _ “ - (A.K.MISHRA)
) o ' . Judl.Member

Adm. Member



