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IN THE CEN'IRAL- ADMINIS'IRATIVE 'TRIBUNAL, JAIPUR BE~CH, -JAIPUR 

I. , 'Date of order: 21st August, 2001 

OA No.36.2/2Cl01 
I 

Bhupendla Singh s/o Shri Sarvian Singh r/o P-59/2 I.T.U. Line Jaipur at 

present Jworking 
! . 

as JE. (QS&C), MESCWE, Jaipur 

; • Applicant 

Versus 

1. Union of India through the Secretayr for Defence, 
,· 

Ministry of Defence, New Delhj. -

Engi neer-in-CMef, Army -H .Q.Kashroiri House, D.H.Q.P.O., 

New Delhi •. 

3. Command Chief Engineer H.Q. Southern Command, Pune. 
~ ' 

4. H.Q. Chief Engineer Jaipur Zone, Jaipur. 

( 

5. Board of Officer· for local posting/transfer through SO-I 

( PLG) HQ Chief ·Engineer, J_a.i pur zone. 

I Respondents 

Mr. P.ls.Sirohi, counsel for the applicant 

e 0 e e. I 

CORAM: 

Hon'ble Mr.A.K.Mishra, Judicial M:ernber 

Hon'ble Mr.A.P.Nagrath, Administrative 'Member 

ORDER 

-Per Hon'ble Mr. A.K.Mishra, Judicial Merober 

Applicant_ has -challenged the transfer order Ann.Al dated 
\ " 

9t~ August, 2001 by which he was transferred froro the office of CWE to 

the office of CEJZ, Jaipur on the ground that this transfer order is 

in violation of the departroental guidelines issued by the Government -. , 
.. 

of India, Ministry 9f Defence and there is no adroinistrative exigency 

in transferring the applicant. It is also stated by the applicant 

that the' post on which the applicant is being transferred was held.by 

the applicant ·earlier a~d as per the guidelines, a person cannot be 
re-nransferred on the po.st he had hElld-earlier. One roore gound taken 

\ 



·.· 

:· c 

I 2/: 
I .•. 

·by the applicant je: that en represe~tat_ion of certain other. employees, 
I • 

they ~erk adj~st~a ·and transfers were canc:el 1 ed and thus~ the· .. 

. de~rtme~t ,has -discrirrina~ea ~ the epp~icant. In view of the . . I . . . . - . . 
8b0Ve • SUbir:iSSiOOE I th'? applicant haS C;l1S~ prayed f~r etaying the ' 

operation of th~ impugned transfer order. 

'2. It WclEl also subrr.frte'a by the learned. ccunsel for the 

• · applkant that the applicant was ~erlier transferred from' the present 

.p<">st to anoth~r. py order dated 28th Apri 1 , 2000 a~d this order Weis 

' / . 

. s~bse~ently withdrawn and again. the transfer order was passed'·by the 

responqents. 
' , I 
' .. 

3. .we· have considered this aspect. From .the order dated 

28th Ahr.ii, 2.ooo (Ann.A2). and the impugned order. dated 9.8.2001, we 
I 0f~~·~ . -

find t_hat the place of transfer is sswe in both the cases. "nle so 

j ·~ ' ' - ~t.;t"S, . 

call 
1 

crder passed in between the two tronsferd na the applic21nt from 
/,..._ I J 

' . 
one i;x?st to another and .th~ recalling 1 ,. •• the transfer order is not 

avaiJble on record • ..._ rihe· learned coun.sel for th~ applicant, in this. -I . . . . . - . . . 
ccnne~tion,·supmittea that this order wae not given to the aprlicant. 

Howev~r, -he· has been a'bie to locate thie order and, therefore, 

repea,ted transfer of the applicant from one place to another: arr.ounte: 

to ~lafiae transfer. 

,/ .. 
4. We have consjdered this aspec,t. 'lhe applicant has not 

been transferred. frow one station ~o another statibn so as to 
J • ! ' -

, dielccate his femily and the studies bf his children. Table tranefers 

' ' or trensferE from one zone tc -al')other at the same station, thcugb may 

- be passea repeatedly,· will not amount to disturbance of family or ·the 
,· 

studies of 'their children. Therefore, repeat~ tran~fers l:ike the one : I· .· . , . . \ 
on the ssnie etaticn canriot be categorised as roalafide transfer and, . I . , 
.therefore, subroiseiion in this respect is rejected." 

I -
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5. Coneidered·the submissions of the learned counsel for 

the abplicant .and Ve> have ·gone through th.e OA~ The law. relating to - I - - . . -
t.rai:s/er is more than settled and the .:transfer order .can ·only ~-

inter;fer~ with _when the saroe is rsssed due to .roalafide and f~r 
' 

extraneous consideration."''Ihe transfer order cari.als~ oointerfe:ted-
. . . 

with, if. the 8aroe is -ii::i·.vfoiation of the statutory guidelines or rules 

frameo by the Government. -In. the instant case,- the departmental 

~idlli ~es or .rather. ~idelines" -i~sued by the Min1EltIT of Defence are .. ' - . . . . 

broad guidelines and th,?y have no statutory force. It_ is for the . 
! 
I . . . 

depahrnental·authorities to consider as to which place a particular 
I - . . . . . . 

indi,'vidu~l .is to serve. I~ is hot for t~e Go~ernment employee to ~int 

out !that-fie be postE?d on a particular post and not be 'transferre¢f ·to 
' ' ' - ' . . . ' 

. . 
other place. 'llte peculiar thing that we. see in the instant transfer 

-: i I . 
,' oral~ . is that the applicant has not been dis~ u~bed froro hi s posting 

pla<i"e i .• e.~ he is net being transferred out of Jaipur. Transf'erring the 
I . . 

applican~· froro one- ~eat to another in the' sawe city., rr.ay. be in the 

different zone, cannot be said to ~ violative of guidelines. in this 

cask,· there 'Weis no change of place, therefore, this arguroent aces not_ 
I . 

. I ~o 

ho~d any force• ~ ~ Ca.Se Of malaf ide trahsf er t in the inst.~mt Case t . 

~ .. i b '-""" 'lV>~L- -.!~ ·-~ - .. 
L ca~lin~ for 'our inter:ference- in the matter. ~.the posHng is not of 

the applicant's likings·, it can always be 'termea.'as roalafide transfer, 
' . 

qut ·.~lafide. all~ged shoui'd be such that it. should lead Us to the 

ccriciusion on the face of it that the transfer· order is rrajafide. In 

the instant. caee, there seems _to be . ~o such thing. ~ders made in 

a~inif?tr~·ti~e exigencies are dot to be interfered with. Courts are 

no:t supposed to run ·the administration. It is the departrrental , 
f ' - / .. 

au'.thorities who have to see ·the su~tability, requ~rewent and 

desirability of adjusting a part:i,cu1ar person frow one post to another 
I • .. 

i t f · · Government · t f ·' t t th · ·1 ranE; erring a servan rOID one pos o anQ er. 

--._ 
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.. 

6· - In view cf this, we do not' see any forc.e in the pre~ent 
"' 

application and th.e same. is dismissed in lirnine • 

. A t . . . 
tl,.,.._j!P ;:L \ l ~( ~"' \ 

(A.P.NAGRATH). 

Adm. ·Member 

/ 

~~\:Ill..,,,,' 
. ,( A.K.MISHRA) 

Judl.Mernber 

/ 


