IN THE CENIRAL ADMINISTRATIVE- TRIBUNAL, JAIPUR BENCH, JAIPUR
i : : ‘ ‘ '

Dote of order: =~ 2lst August, 2001 -

O No.361/2001 , o _ -

R.S.Jas wal s/o Shri Sadharam Jaswal r/c P/45/2 Peru Line Jaipur Cant. -

Jaipur at present. worklnq as JE (OQ&C), MESHQCWF, Jaipur

. ..Appllcant
| Vérsds
1. ; ﬂUnion of India through the SecretarY/Defence, Ministry
| of:Defence, New Delhi. //
2. . Engineer-in-Chief, Army H;QJKashmiri House, D.H.Q.P.O.,
New Delhi. ‘ )
3. - Command Chief Engineer H.Q. Southern-Command, Pune.
4. j H.Q. Chief Engineer Jaipur ‘Zone, Jaipur.
5. Boerd of Officer for local posting/transfer through SO-I

(PLG) HQ Chief Engineer, Jaipur .Zone.
.. Respcondents
Mr. P.S.Sirohi, counsel for the applicant

x - Hon'ble Mr.A.K.Mishra, Judicial Member
Hon'ble Mr.A.P.Nagrath, Administrative Member

ORDER . o .

Per Hon'ble Mr. A.K.Mishra, Judicial Member

Applicant’ has challenged the transfer order Ann.Al dated '

Sth August, 2001 by whlch he was transferred from the office of CWE to

~ the offlce of CEJZ, Jaipur on the ground that this transfer order is

in violation of the departmentsl duidelines issued by the Government
of India, M1n1=try cf Defence and there.is no administrative ex1gency
in. transferrlng the applicant The applicant is to retire in the near
future i.e. within a year and half and, therefore, there wes no
necegsity for disturbing him. It is also stated by the applicant that

the post on which the applicant is being transferred wes held. by the
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applicant esrlier and & per the ouidelines,~a person . cannot be re- .
trﬁhsferred on the post he hed.held earlier. Ohe more gound taken by
the epplicant is that_on representation of certain other eimployees,
they were adjusted and transfers'were\cancelled and thus, thé '
department has diécriminated comivizt the aﬁpliceﬁt. In view Of the
above subm1551on~, the appllcant ha= also prayed for staylnq the

operatlon cf the 1mpugned transfer order.

N

2. ‘ Considered the submissions of the learned counsel for
‘ P }

the applicant and "< have gohe’through\the OA. The law relating to _

transfer is more than settled and the transfer order cen only be

‘interfered with when the same is passed due tc melafide and for

~ extraneous considersticn. The transfer order can alsc be interfered

with, if the same ies in violation of the statutory guidelines or rules

- framed by the Government. In the instant case, the departmental

guideiihesvor rather guidelines issued by the Ministry of Defence are
broad Qﬁidelipes and they have no statutory force. It is for the
departmental authoritiee te consider as t3 which place a'particular

individual is to serve. It is not for the Gevernment employee to p01nt .

out that he be poqted on a part1cular poqt and nct be»transferred to

other place. The peculiar thing that we see in the instant transfer

order is that the applicént_hes‘not been‘disturhed from his bosting

place i.e. he is not being transferred out of Jaipur. Transferring the
applicant from.one'seat to another in the same city, may be in the
different zone, cannct, be said to be violative of guidelines relating.

to not to transfer e person retiring in near future. In this case;

there‘wac ne change of pﬂace, therefore, this argument dees not hold

has bren

-any force. Mot - case of malafnde transfer, in the 1nstant caee,yMOJQ.au
. : A

- calling for cur interference in the matter.wﬂdnthe poeting is not cof

* the applicant's likings, it can aiways be termed as malafide transfer,

!but ralafide alleged chould be such that it should leédﬂg:‘us_to'the
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conclusion on the face of it that the transfer crder is malafide.. In

the instant case, there seems to be no such thing. Orders made in

_administrati&e exigencies are not tO'be interfered with. Courts are

] noF‘su@posed fcfrun'ﬁhe a?ministrationwaIt is the departmeﬁtal
auéhoritiés who have to see the esuitability, requirement and
deéirabi]ity of adjusting a particular persén frbm/ane.post'to ancther ,

(
or transferring a Gevernment servant from one pest to another.

-

- 3. © In view of this, we do not see any force in the present

application and the same is dismissed in limine.
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(A.P.NAGRATH) (A.K.MISHRR)

"Adm. Member - ' - Sy Judl . Member



