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IN THE CENTRAL ADMINISTRATIVE-TRIBUNAL, JAIPUR BENCH, JAIPUR 

Date of order: '21st August, 2001 

I 
.OA No.36V2001 

B.S.Jaswal s/o Shri Sadharam Jaswal r/o _P/45/2 Peru, Line Jaipur Cant.· 
' 

Jaipur at present working as JE (OS&C), · MESHQCWF., Jaipur 

•• Applicant 

versu·s 

1. Union of India through the Secretary/Defence, Ministry 

of Defence, New Delhi. 
( 

2. Engineer-in-Chief, Army H.Q~Kashroiri House, D.H.Q.P.O., 

New Delhi. 

3. Command 'Chief Engineer H.Q. Southern Ccmrrand, Pune. 

4. H.Q. Chief Engineer Jaipur ·zone, Jaipur·. 

5. Board of Officer for local posting/transfer through SO-I 
• t 

(PLG) HQ Chief Enqineer, Jaipur .Zone. 

Res pendents 

Mr. P .S.Siroh_i, counsel. ·tor the applicant 

CORAM: 

Hon'ble Mr.A.K.Mishra, Judicial MeIPber 

Hon'ble Mr.A.P.Nagrath, Administrative Merober 

ORDER 

Per Hon 'ble Mr. A.K.Mi shra, .Judicial MeIPber 
. - ' ' 

Applicant· has challenged the transfer order Ann~Al dated 

9th August , 200~ by mi ch tie was transferred from the office of CWE to 

the office of CEJZ,·Jaipur on the ground that this transfer order is 

in violation of the departmental guidelines issued by the Government 

of India, Ministry of Defence and there.is· no aoroinistrative exigency. 

:in .trar:sferring 'the applicant. The applicant is to retire. in the near 

future i.e.> within a year. and half and,· therefore, there was no 

nece~sity for disturbing h:im. It is also stated by the applicant that 

the post on which the applicant is being transferred was held. by the 

, I 

I . 



'[;.' 

: . 2 : 

applicant earl:ier and af! per the guidelines, -a person cannot be re-
. -

transferred on the post he had held earlier. One more gound taken by I . . , 
th~ applicant is that on representation of certain other employees, 

they were adjusted- and transfers were' cancelled and thus, the 

departtrent has discriminated ;-:_:;:-·)\-,;."'~- the applicant. In v:iew of the 

above ·subwissions, the applicant ha-s a_lso prayed for staying the 

operation of the impugned transfer order. 

2. Considered the subwissions of the learned counsel for 
,, 

the applicant and ·.·--: have gone· through 'the OA. The law re lat :ing to _ 

transfer is more than settled and the transfer order can only be 

·interfered with when the saIT1€ is passed due tc malafide and for 

extraneous _consideration. The transfer order can also be :interfered · 

with, if the same ie in violation o{ the statutory guidelines or rules 
! 

· framed by the Goverrynent. In the instant case, the department.al 

guid~linesor rather guidelines issueo by the Ministry of Defence are 

broad guideliDes arid they ·have no statutory force. It is for the 

, departroental authorities to consider as ~ which place a· particular 

' 

individual is to serve. It is not for the Gcvernwent employee tc point 

out that he be posted on· a -particular post and _net be-.transf erred to 

other place. The peculiar thing that we see in the instant transfer 

order: is that the applicant_ has not been- disturbed from his posting 
\ 

place i.e. he is not being transferred out of Jaipur. Transfer~ing the 

applicant from one seat to another in the same city, may be in the 

different zone, cannot, be said to· be> violative of guidelines reolating. 

to not to transfer a person retiring in n~ar future~ In this case, 

there was no change of place, therefore, this arquroent does not hold 
J....a,, ~ 

.any force. -No'r_·-.- case of J.Mlaf:ide transfer, :in the instant case, '""-~O"k 
. ' . t... 

calling· for our interference in the matter. ~the posting is not of . 

~ 

the applicant's likings, it can always be termed a~.malafide transfer, 

· but, roalafide alleged should be such that it should lead·<~" us to 'the 
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con1l1~sion On the face of it that the transfer order is rrelafide •. In 

thl i~stant. case,. ther~ -~eellE to be no such thing. Orders mode in 

adm1n1strat1ve ex1qenc1es are not tc be interfered with. Courts are 

. noJ.. supposed t c. -ru~ the aqmi nist rat ion.. rt is the departmental 
! J• 

author.itjes who have'to see the suitability, requirement and 

desfrabiJity of adjusting a particular pers~n from~ne. post- to another , 
\ 

or tran-sferring_ a GcverDITlent servant from one I.JCSt to another. 

3. In -i.d ew of this,· we do not see any force in the present 
-

appl i_cation and the same ie dismissed in limine. 

{L~~ i l~/ ?-L~I 
(A.P~NAGRATH)° 

~~ .. _ 

J.l!~ W1> J 
(A.K.MISHRA) 

·Adm. Member I Judl.Member 
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