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IN THE CENTR~L AmHNISTRATJV'P. TRIBUNAL, JAJPUB BENCH, JAIPUR • 
.. I 

·' DATF. OF ORDF.R : lfi.05.2()02. 

07\ No. 354/2001 
/ 

B.s.· Sinisi war son of Shri Gyan,siram by caste Sinsiwar · ageo 
, I 

about 56 years resident -of c-22, Krishnapuri (Raukai) J::ratwara 

Road, Jaipur. Presently '"orking as ~n..-It 0/o_ Railway ~1ail 

Service, ,Jaipur. 

• ••• Applicant. 

V'F!RSUS ' 

1. IJnion · of India. through the Secretary to the Govt. of 

India, 

Delhi. 

2. 

Department of Pos-ts,- nak 
\., ' 

Bhawan, · Sansad Harg, 

Hember ( P) , ·Postal Services Boarc'l, l\1e'.-v Delhi. 

New 

3. 

4. 

Chief Post, Haster General,· Rajasthan Circle, Jaipur. 

Sr. Supdt. Railway Hail Service, Opp. Radio station, 

Jaipur. 

• ••• Responnents 

~1r. P. N. Jatti, CoJJnsel for the applicant~ 

Mr. N.c. Goyal, counse1 for the respondents. 

CORAJI1: 

Hon'ble hr. l1.P. Singh, ·rl!ember (Administrative) 

Hon'ble Jl1r. J.K. Kaushik,· Member.(Judicial) 

' ; 

PER HON'BLE MR. M.P.: SINGH, MEMBER (AmHNISTRATIVE) 

' By· filing this OA, · 0pplica.nt has sought- for a nirection to 

quash and set aside the order dated 13 .1. 98 ( n..nnexure A./3) , 

order .dated 5. 6. 9 8 (Annexure· A/5 ) and orc'ler dated ? 4 . 7 ._?. n () 0 

(lmnexure A/1) and he also sought for a direction. to pay him 

~~rea'rs of pay and other consequential ,benefits. 
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.2. The aomitte0 facts of the case are that appl~cant is 

working as. ~orting -1\ssistant in 

hThile working as -~orting Assistant 1 

' ' 

the Department · of Posts. 

he vlas i~sueo\ with a 

Charge shee-t hy the -respondents under :Rule- Hi of cc~ ( GX~A.). 
Rules; 19Fi5. The ~ate~ent of .imputations o:f miscon~uct or 

~~shehaviour framefl against the appli~ant i''~ as follows:-

urt has been reported by the SRM ( .stg. ) Jaipur 

RJI'!.S-datefl--24.8 •. 9'6 that Shri ·L.C. Heena 1 1.~. Dixit 

. and Shri H. c. Sharma I SA.s \'lere not r'loing sorting ~'lOr~ 

a:t;J.d ·oisturbing others wor~ 1 so he . askec'l- ·them to work 
. _.. . 

peacefully.' A-fter that he .. returnee'! to -his chamber and 
- ' 1 

gave a letter to· th~ HS7\ to maintain peaceful 

atmosphere and· issued caution ;Letters'- tci' Shri· rn.c. 
/ - ....... ' 

Dixit 1 LC ./ Jl1eena and . Shri ~t. C. c;harma 1. C:A.s ._ 

Imme-2Ji~tely after that ~hri B •:c; .: Sinsinwar SA. .anr'l. 

Divisional Secretary ano' ~hri B .L. Bangaliya C:'Z\ ano·~ 

Union ··leader and C:hri Karottam Singh 1 C:J\ enterec'l the 

chamber of ~uptd. (stg) and.aske<'l_him to '1-)eg- sorry to 

all the-staff members for issuing the caution letter 

and triec'l ·to pres:::;urise to withc'lral.'l the caution memo. 

On not accecHng · their demand Shri B.s. Sinsinwar 

instigateq the staff whereupon all the staff of 

Jaipur RJI1~/l assembled_ in front ._of .the chamber of . ) 
~uptCI '(c:tg) ann_ createc'l a ·boisterous scenario ma.r'le. a 

deafening· noise. B.e addresseo the g-"l.thering anc'l 

createc'l commotion in the office_. Due to instigation -

by Shri B.~ .. Sinsinw9.r 1 the \.York of Set/2 :remainer'l 

closed, from l5.4n to ·18.3n Flours. \'lhich resulted into 
' 

huge transf_er. of mail amounting -to more· than one lac 

by J?atch_ 'A.' ani!. the wor~ got unmanageable • 

. T"rom the above v~rsion1 it is evioent.thFt.t the 

•· Shri · B ~s. Sinsinwar had resorted to such prl:tctices 
I 

vvhich resul te:d into cessation of Govt. work: by way- of 

abetment/instigad.on . tQ o;ther officials ani! hthereby 

violaten the provisions of Rule 7 ( ii) of the ccs 
I 

(Conduct) Rules1 1964. 

It is 1 therefore 1 alleged that the said ~hri. 

B.~. Sinsinwarl ~A has acted in· a manner of 
'\ 

unbecoming of a Govt.. .servant which is too . in 
-I 

contravention o~ .:the·provisions of Rule 3 T(iii) ccc: 

·\\Jl. ( c_onduct) Rules I 19.6 4 ~ 
~'f~ 
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3. On receipt of the charge sheet, the applicant hao 

requestec'! the responcl~nt~ · vide represent~tion cl at eel 2 9 . S . q 7 

for ~upplying certain oocuMents to.prepare ~is reply. The 

responden~s by their. letter dated· ?.€i. 11.97 have allowen the 

applicant to examine.the report of SRM(Stg) on theubas.is of 

which 'charges were frameo _against him. The applicant hao 

.attenoed the .office on 3.l?..Q7 ·ann examine the report. 
\ 

'T'hereafter, he suhMi tten another application r'l.ater'l l~. 1?.. Q7 
' -

for su_pplying certain other documents. No reply was· recei vee'! 

from the responc'lents on· this letter. The . responc'lents 

thereafter pas.sed ,,:::m ex-parte order elate(! 13.1.98 \vherehy 

~hey have imposecl peha
1
lty · of with-holning of one . increment 

for a period of three yenrs _without cumulative effect upou 

the applicant.,- Th~reafter, the appli.c~nt. had ·filec'l. an appeal . . 

anc1 the Appellate Authority vide its orc'ler dated S.f1.98 haC! 
. ' 

rejected the appeal. .. The applicant _·ha:CI also fileo Revision 

Application, which was also rejecter'! l:)y the "qeviewing 

-Z\uthority vine its orr'l_er oat·ea. /.4.7.2nOf'l. Aggrieved by this, 

application has filen .. this 0.2\. , , 

4. Heard both the learned counsel for the parties an0., 

perused the recorcl. 

/ . 
S; nuring the course of arguments, learn en. counsel for 

the applicant . has suhmitteo t'bnt applicant has not been 

suppliefl with certain· noc-q.ments hy the :r:,esponr'lents, which 

were required to prep<'lre his reply., ·He has also ·submittec'l 

that the respondents have passe8 an ex-J?arte oroer without 

waiting for the reply of the.appiicant and without supplying 

-·the o.ocuments as'kec'l for hy the applicant. On the other haro, 

learnec'l counsel for the . responoents statec'l that as per 

pr'oceC.ure, app~.icant was permitteo to inspect, 'the ·relieC! upon 

oocumE:mts. The other documents, which ·~,Tere asked for by· the 

applicant, were not re1evant and, therefore, non supply of 

these .documents .·_has not causec'l any J?rej~oice to the 

~plicant. 



/ 
/ 

-lt-
- ,. 

r· 

6. After hearing the learned counsel for-the parties anCI 

'perUSing the reCOrd 1 We •fino that reSpOncJEmtS had- 'issuen the 

chr.~_rg·e- sheet to the applic;~mt unoer Rule Hi, of ccs ( Cf'::Z\) Rules 

for ~mposing minor pena·l ty as 'per pr:ocenure. f..1o fomal 

inquiry under' the rules is requiren- to· be <;onouctec'l by the 

Discipli:rJ-ary Authority unless it is askec'l . for by the 

applicant 

Authority 

or cons ioereo 

himself. In 

necessary 

this case, 

by: the Disciplinary 

appl_icant has not 

askeCI/reqti~~tec'l th~ '-Disciplincn;y ~uthority for holili:h.g ;:J_ 
• I 

fomal~ inquiry. The applicant has only a::;kea for supplying 

certain documents.· The Disc'iplinary Authority had permi tten 

him to· inspect report 6f the SRH ( Stg. ) on the bas is of·_ which 

charg·es have heen framec'! against the applic;::ant.. l:n this case, · 

we also fi_nc'l that a~plicant · h~s nowh~re . o~nied the charges 
I • • 

levelleCI. against him. He. has .also not submitte0. his reply- to 

·the charges fr~ed against him ·even after;.. a periof!· of seven 

·months. We also find that by - not supplying the 1documents 

..- ~Ske(l for by the applicant 1 nO prejUOlC~ haS been ·CEJ.USed tO 

him. The law se.ttled by -the Hon 'ble Supreme court in this 

regard is that C:ourt/'I'rilJunal cannot. reappreciate the 

evidence ano also cannot go into the quantum_ of p\lnishment · 

unless.it shocks the conscious of the Court/Trihunal. Tn this 
' 

case,. we finCI that respondents have 'follo~V'_ec'! Clue procedure_ 

be.fore_imposing the penalty on the applicant. '1'he respondents 

have~a·lso given opportunity to the applicant to prepare his 
• ' J 1 - • 

defence and thus principle of natural justice have been-· 

observed lJy the respo'noents. Tn · thi·s vi~'" of the· matter, we 

({o not find any ground to interfere with the orr3er passed. hy 

the Disciplinary Z\uthority, Z\ppellate- Z\uthority '_and the 

Revie\V'ing Z\uthority. 

· 7. '~<'or the reasons. recorCI.e<'l above, the/ OA is devoid of 

merit an<'! is 'accordirigJ~y c'lismlssed. No order as to costs. 

~~-
',(J.K.· KATJS~~-. cw.~~~ 

(H.P. S::t:NGR) .. ' 

..-HF.~1BP.R ( J ) 1'~~_111B P.R ( A ) 

AHQ. 
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