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' B!'3-ij Nath · Thvari son of Shri Ramavtar Tiwari ~ge<'l i'lhout -3Ll 

years~ resinent of C/o National F.nviornmental F.ngineering .~, 

Research Jnsti tute, Zonal Lab. CFC · l, ~~al viya . !nnustrial 
I 

J\rea, J0.ipur . 

1. · The Union _of 

Governmen.t of J!ndia, 

Delhi. 

~-

Jn<'lia through the 
• • I • 

•~n1stry of ~c1ence 

•••. Applicant. 

~ecretary to ·the 

& Technology, New 

·?.. The Director General., touncil of ~cienti:Hc & 

Industrial Research, /. Rafi J\hmen Kiowai •~a:r:g, Nev;r T")el hi. 

3. The Director, ,_ Nation'al P.nvironment:. P.ngirieering 

Research Insti tut.e·; NeJ:l~u Marg, Nagpur. 

Lt. The . Sci€mtist & · Rear'!,. National :Rnvironmental . 
Rngineering & Research Jnsi tute, Zonal La'IJ. C"'~ l, 11~al viya 

Industrial Ar.ea, Jaipur. 

•••• Resporirl-ents . 

1\pplicant _present in person. 

Hr.,Sohail Lal -~harTI!a, Counsel for the respondents. 

CORAl'~ 

• 
Hon 1 hle 'r1r. •1.P. singl;l, Hemher ( 1\oministrative) 

Hon 1 ble ~'lr. J. K. Kaushi k, ~1ember (Judicial { 

bRDER 

By filing this O'A.., the applicant has so'ught Clirection_ to 

respdn<'lents to call him/ for interview to be· held. on 

?.3. 8. ?.nnl ~n pursuance to the ac'lvertisement Clatec'l r;. R. ?.nnn 

' for consic'leration of -his canc'!ic'lature f'OJ~ appointment on the 
I 

. post of· n:tiver by invoking age relaxation clause· •. 
~ . . ,I 
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/.. 'l'he admi tte<'l facts· of thf:i case are that applicant was 

appointed as. Staff Car nri ver -with· respondent No. L1. on 

7. 7. 92. The respondents vide advertisement n.aten '1. 8. ::znnn 

( 7\nnexur.e 7\/1) notified the vq:cancy for the post of. nri ver. 

In pursuance, of. this F~Avertisement_, the responiients han 

called certain persons for interview. 7\l though name of the 
/ . I 

applicant· was recommendep ·lJy the screening Committee for 

gr,anting age relaxation but the same was not approver'l by 

the compete11.t atithori ty i.e. Responnent No. /.. A:mvever, th~ 

'l'rilJunal vin.e its order .".<'lated lh. R. ?.nnl c'lirectec the 

resp~nnents to permit the applicant to ta~e the interview, 

which was scher'l.ulec'f to be held on /.3. 8. ?.nnl. 
~ 

3.. · 'l'he applicant had earlier filer!' an , 07\ No. llrlj?.nnl_ 

before the Tribunal for regulari~ation of his services hut 

the same was rejected by the 'l'J;:"ibunal. viCie its orCier 0aten 

29.Ei.?.001. Thereafter the applicant file0 a· CivJl T'7rit 
! 

Petition bE!fore the hon 'hle Righ Court against the orc'ler of 
"~. ' .... .. ' 

the 'l'rihunal d.::1.ted /.9. 6. ?.nnl, which 'is still pending. ~ince 

the rfsondents Clic:'l not call . the applicant to i'lpp.ear hef01;e 

the interview scheduled to be held,on, /.3.8./.nnn, he-has file<'! 

this 07\ clai~ing for,the aforesaiCI relief. 
' 

4. Hearn. the apJ_:Jlicant in per~ort' ann ,the learnen counsel 

f,or the responoents ann. ·also perus·en the r·ecorc'l. 

S • rrhe short point involved in this , case is 'ivhether the 

.::l.pplicant is eligible for heing . consic:'lererl for the post of 

Staff/Car Driver by gr.imtirig age relaxation. 7\fter.perusal of 
' 

the recoro. placeCI before us,. ·we 'fino· that applicant has been · 

\vorking with the· responoents since '7. 7. Q?,. 1 7\lthough the 
I 

:r;esponc'l.ents, hafl c'lenied the fact tha't applicant was wo.rk:in.g 
· ·but ' - . ' 

with them since 7. 7. Q/, the fact remains that the applicant 

has been , w·orking with them as· nri ver si nee then. ~he 

applicant was ". ·engage(! by the the respondents through.- a 

·. .. Contractor. We find from the advertisement issued by t;he 
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respondents for recruitment to the post 0f Driver on S. 8. ::wn1 
that daxim~. age prescribec1. for the post of Driver is ?.8 · 

. _, 

years· as on_ 3L 8./.000. However, · r'elaxcttion-· of five years 

is admissible to ~the canC!i<'lates helongi'ng to • sc & ST 
I 

Community 'and that of three years to the canc'liaates belonging 
~ , ' ( 

. 'to 'Other Back i•1arCI. Classes. The. applicant_ belongs .to the 
' ' ' . 

. G~neral Category ano as per this ar'lvertisement, the 

relaxation in respect. c::f· 'thi~ 6ategory can be consioereo_ hy 

the. responC!en'ts depe'nning upon experience anc'l the 

qualification. 

f). It is also the admitt~d position that_ .i3.ppli6ant wa.s 
- ~ . 

engaged, on contra(;t. basis on 7. 7. 9?., · when he was below /.R 

years. ~ The .applicant is, therefore, eligible for age 1 

relaxation by excluoing the period for which he has heen 

engaged with th~ responc'lents i.e. from , 7. 7. 9/. omvards. On 

this ground, the .respondents · ought to have given the age 
• I • 

relaxation to the applicant anCI permittei'l him to :take the 

interview for·selection to the post of Driver. 

7. Fdr the· reasons stated· aoove, the -0}\ is allo-.:.vec'l anc'l 

the responc'lents are Clirected to consiner the candic'lature of 

the appliGant for the post of Staff Car nr1 ver l)y. granting 

age relax'ation by excJ.mHng -the 'perio2!· of his engagern,ent · 

with respon<'lents as nriver since~7.7.q2. 
I I ' . 

8. The OA. is disposed of in ·the aforesaic'l. terms. No 

order as to C'?Sts. 
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