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IN THE CFENTRAL -ADMINTSTRATIVE TRIBUNAL, JATPUR BFNCH, JATPUR.

s

OA No. 350/2001 . : L g

!
Baij Nath Tiwari son of Shri Ramavtar Tiwari aged about -34
years, resident of C/o National Fnviornmental Fngineering &

Research Tnstitute, Zonal Lab. CFC ‘1, Malviya . Tndustrial
N . X

‘Area, Jaipur.

....Applicant.

{

- VERSUS E . -

1. The Union of India through the 'Recretary to ' the
Government of Tndia, Ministry of Science & Technology, New
Delhi. s R f S

2. The Director General, rouncil of Scientific &

Tndustrial Research, 2 RaF1 Ahmed Xidwai Marg, New Delhi.

3. The Dlrector, . National Fnvironment Englneering

Research Tnstitute, Nehru Marg, Nagpur.

4, The . Scientist & ° Head,  WNafional Fnvironmental

Fngineering & Research TInsitute, Zonal Lah. cre o1, Malviva

Industrial Area, Jaipur. -
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S ’ o . ...Responitents.

Applicant present in person. o

Mr.,Sohan Lal Sharma, Counsel for the respondents.

" CORAM S L .

Hon'ble Mr. M.P. Singh, Member (Administrative)'
Hon'hle Mr. J.K. Kaushik, Memberl(Judicialz

’

ORDER . -

PER HON'BLE MR. M.P. STNGH, MEMBER (ADMINTSTRATTVE)

By filing this OA, thé applicant has sought direction to

respondents to call him’/ for interview to be held on
23.8. 7001'ih pursuance to the advertisement dated 5.8.20N00
for consideration of his canﬁlﬁature for a3901ntment on the

)

post of Niiver by 1nvok1ng age relaxatlon clause. .
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2. The admitted facts of the case are that applicant was
appointed as Staff Car - Driver -with- respondent No. 4 on
7.7.92. " The tespohdents vide advertisement dated 5.8.2000
(Anne%ure A/1) notified the vacancy for the post of nNriver.

Tn pursuance. of this aﬁvertisement, the respondents had

" called certain persons for interview. Although name of the

applicant was recommended by the Screening Committee for

granting age relaxation but the same was not approveﬂ by -

the competent aiuthority i.e. Respondent No. 2. However, the
Tribunal vide its order . dated 1A.R.2001 - directed the

respondents to permit the applicant to take the interview,

which was scheduled to be held on 23.8.2001.

beFore the Trlbunal for regularisation of his services but
the same was rejected by the Tribunal,K vide its order dated
29.6.2001. Thereafter the appllcant filed a. Civil writ
Petltlon beFore the hon'hle ngh Court aga1nst the order of
the Tribunal dated 29.6. 20N01, which is still pending. Since
the rFsondents dJﬂ not call the applicant to appear hefore
the interview scheduled to be held on 23.8.2000, he hae filed

this OA claiming for, the aforesald reltef
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4.’ - Heard the applicant in pereon'anﬂ@the learned counsel

for the respondents and also perused the record.
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5.+ The short point involved in this .case is whether the

applicant is eligible for being .considered for the post of

Staffs Car Driver by granting age relaxation. Afterlperusal of

thé record placed before us, we *find that applicant has been’

working with. ‘the respondents since " 7.7.92, / Although the
respondents haﬂ denijed the Fact that applicant was work:ng

~bu
with them since 7.7.02 the Fact remains that the applicant

has been worklng with them as Driver since then. The

applicant waSJV“, ‘engaged by the the respondents through a

i

3.. ' The applicant had earlier filed an .0A WNo. 11A/2001°

' Contractor. We find from the advertisement issued by the
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respondents for’recruitment to the post of Driver on 5.8.2001
that m/a'ximun;, age prescribed. for the post of Driver is 28°
years as on 31.8.2000. However, ‘relaxation- of five years
is admissible - to , ‘the candidates'xbelonging to ‘/C - & ST
Community ‘and that of three years to the canﬁidates helonging
to.Other Rack Ward: Classes; The'applicant belongs.to the
General . Category and as_ per "this aﬂvertlsement, the .
relaxation in resoect of thlS category can be cons1ﬂered hy
the. respondents \ depenﬁ:ng upon ' experlence and the

qualification.
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6. N _t is also the admltted p051tlon that appl:cant was
engaged . on contract basis on 7.7.92, when he was ‘below 28
years. | The applicant is, thereFore, eligible "~ for age.
relaxation by excluding  the period For which he has heen
engaged with the respondents i.e. from ,7.7.92 onwards. On
this ground, the respondents - ought to have given the age
relaxation .to the applicant and permitted him to take the

interview for selection to the post of Nriver.

~

7. ' . For the reasons stated’ above, the OA is alléwed and .
the respondents are directed to con51ﬁer the candidature of

the applicant For the post of QtaFF Car Driver hy- granting -
age relaxatlon hy exc1uﬁlng “the perlod ofﬂhls engageqent

wrth respondents as Driver since/7.7.92.
§ - .
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8.  ~ The OA is’ disposed of in the aforesaid terms. No

order as to costs. - e _ oL
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(J.K., RAUSHIK) . ' (M.P. STNGH)
MEMBFR (J) . ) . - - MEMBER (A)
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