E

St

Il THE CENTRAL ADMIMNISTRATIVE TRIBUMNAL
JATFUR BENCH : JAIFIR

Date of order : 14.08.2001

0.A. No. 342/2001

Dr. ILF. Zingh son of Shri Ram Singh aged akcut 52 years resident of TYpe
5/, CSWRI Colony, Avika llagar, District Tonk (Raj.) at present enployed
cn the pbst of Prinzipal Scientist in Central Sheép and Waol Research
Institute, Avilka lMagar, District Tonk (Raj.).

'... Applicant.

.1. Union of India through its Secretary, Indian Council of Agricultural

Research, Frishi Bhawan, Mew Delhi - 1.

A

2. The Director, Indian Ciuncil of Agricultural Research, Frishi Bhawan,
New Delhi - 1.

«e«. Respondents.

Mr. Shiv Fumar, Covnsel for the applicant.

CORAM:

Hon'lble Mr. Justice R.S. Raikote, Vi~e Chairman .

Hon'ble Mr. Sopal Singh, Administrative Member

t:tORDER?:

(Per Hon'lle Mr. Juatice B.S. Raikote)

Thie applicaticn ia filsd keing aggrieved Ly Annexare A/l dated

01.01.2001 by which the respondent-derartment refused to forward his

application for promotion bo the post of Head, UTRE, Grasa of CSWRI in

the pay scale of Rs. 16400-22400.

Zoe The applizant contended that a departmental priceedings has keen

initiated against him vide charge-shest datad 26.04.92, and only because

-



the disciplinary proceedings are pending, his -a[:-pl ication for
c-:-nside‘ration of promction o \the.p-:»st of Head, NTRE, Garsa of CEWRI, has
not been forwarded. Euﬁ the learned csunsel for the applicant further
sv;lhnitted that the applicant maﬁ,' e permitted to appear for interview for
the =aid poat witl'; a direction to the respondents to keep "thé result in
gealed zover, and for that purpose, there shiuld ke a directicn to the
respondents to forward his application.  The learned ccunsel for the
applicant further eubmitted that the applicant had sukbmitted an
application c]ire:t]y frr conzideration of selecticon’/promstion on the post
«f Head, IITRZ, carsa <f C3WRI, to the Secretary, ASRE’, and on that kasis,
he has received the =all letter (Annexure A-4)  dated 23.07.2001,
directing him to appear i:ef-::re the Ccmmittée on ]sS..OE;QOOL Tl';erc&f-:m‘e,

this is an appropriate case in which an interim crder -ould he granted.

2. Heard and perused the rescrds.
4. Frem the rezards, it is clear that the derartmental proceedings

are pendll;n'g againét the applicant vide charge sheet dated I¢.01.93.
Pecause of the pendency of this charge-sheet, the department is not
frrwarding his applii:atil-:-n focr higher post in ICER, It appears that
certain documents were s":-ught for from thé applicaht, but he d4id not
sukmit the gsame. In thc-sev ciroumstances, vide Annevure A,’l dated
()].(T)J;Z(.I)Ol, the department étated that his application w-:uld nxt ke
forwarded  and he iz at likerty t> receive the application back. As
eubmitted t:-\_," éhe " learned ~ounsel f-:.r. the applicant, the applicant
directly submitted cne appli':at.i-:n 5 the.. Seﬁretary, ASRR, for
censidering hie premztion to the poet of Head, NTRE, Garsa, in pursumance
~f the advertisement Mo>. 272000, Even according to the  rules, the
applicant cannct submit an application diré-:t_ly. Thé appropriate course
would ke that. the applicaficvn should ke forwardsd t’hr-:»ugh prop2r channel,

and that he has nit done. Theref-re, calling the applicant for interview



on an application directly sent itself is not in acoordance with law.
Morecver, vide instruction Mo, 20(a)(i) under the Chapter 2, Suspensicn

- Géneral Instructicns of Swamy's Céﬂ@dlation fo 205 (D2A) Rules, it has

been provided as under:-

"(20) (a) Cases.of sovernment servants whe are under suspensicn or
- against whom departmental proceedings are pending:

(i) Applicaticons of  Government  servante  for other posts
should not be forwarded when disciplinary proceedings
against them are contemplated, whether  f£or a major
penalty or for a minsr penalty. In other words, when the
conduct ~f a Government fervant is under investigation,
and the investigatizn has reached a stage at which a
prima facie case can ke made ok against the Government
servant but formal charge-cheet is yet to ke iszued, the
applicaticn of such a Sovernment servant should not be
forwarded. Thus, whesre the disciplinary cases are
actually pending, quactlnn »f forwarding of application
doces not arise.” ' '

5. From the ab-wve instruction, it is <lear that whenever there is a

prima facie case for oonducting disciplinary proceedings by issuing a

‘charge-sheet, the application‘filed by the Government servant for aother

poste should not be forwarded for selectionpromstion. In the instant

- cace, the appli-cant has already been charge-sheeted, therefore, his

application has not rightly keen forwarded. As such, we ds not find any

'illegality in issuing Annexure A‘l dated 01.01.2001. Accordingly, we

pass the crder as under :-
"The application is diemiscsed in limine."

(GOPAL SINGH : - (JUSTICE B.S. RAIKOTE)

Adm. Member ' : Vice Chairman

© Cvr.




