
IN 'THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

Mukesh Kusumakar, 

Date of order: _ 4/~µ/rr2-.. 
S/o, Sh.H.L.Kusumakar, working on 

O.A.No.340/~001 

the post of Senior Clerk, O/o ACOS, Vadodara, W.Rly. 

' 
Headquarters Office at Dahod. 

· ••• Applicant. 

Vs. 

l. ·Union . of · India . through General Manager, W .Rl y, 

Cnurchga t_e, ~ombay. 

' 2. Divisional .Railway Manager (Est t) W. Rl y, · Jai·pur 
. \ 

Division, Jaipur. 

• •• Respondents. 

Mr.P.V.Calla Counsel for applicant 

Mr.U.D.Sh'arma Counsel for respondents~ 

CORAM:. 

Hon'b~' ·Mr~S~K.Agarwal, Judicial Member. 

PER HON'BLE MR S.K.AGARWAL, JUDICIAL ~EMBER. 

' ·• In this O.A filed under Sec.19 of the ATs Act, 1985, 

t.he relief sought by the applicant. is'. to direct the 

respondents ito provide ·him posting at Jaipi.;ir Division 

against the vacancy for graduate direct.recruitment quota in 

view of the offer of appointment dated 19.7.99 with all 

~ consequential benefits. 

2. Facts of the case as . stated by the ap,pl ican t are 

'that the applicant was appointed a~-s~~Clerk ih ~ursuance 'of 

Railway Recruitment ·Board's notification No.4/98 .i~sued on 
- ~ c i: ' . '!- ! ( ..... • . "' \ . -

1.8.98 and Headquarters office vide letter dated 8.6.99 had 

alloted the applicant alongwith 3 oth~rs Jaip~r Division for 

offering them· appointment.· Thereafter, respondent No.2 

issued offer of appointment to the applicant vide letter 

dated 19. 7 .'99 and ·after medical examination by .the Medical 
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/ 
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.! 

Board, _the
1

. appl-icant was declared medically fit as: per 

Medical Certi f.icate No.393428 dated 16.i1.99. However, no 

appointment order was. issued by responde.nt ··No.2. Respondent· 

No~2 returned the Panel to Heatjquariers office ~ide l~tter 

.·Annx.Al on the.ground that_no vacartcy is available in~aipur 

. -· . . ' - ~ 

Div is ion.· .It- is stated that thereafter the apt:>l icant ·was 
', -.......___: ' 

given. offero'f·appointment on the -post of Sr.Clerk by Deputy 

Controller o·f Stores,· Dahod vide letter dated 9.2.200i and 

-in pursuance·to the said letter.the applicant was appointed 
- . , '-.. ' . 

a~ Sr~Cleik· vid• order daied 13.3~2001. !~·is also stated 

to that the Headquarters ·_ office directed respondent ·No. 2 
' . ·, . . _,,,. ) 

'fill ·up the .. vacancie·s earmar~ed ·for· direct r·ecrui tment quota 
.... . . . .... '·, , ,.._ 

~- . - , - _. . . . 

only tf:lrough Railway' _Recru'itment- Board and not even on ad 
I 

·.hoc basis. · Eve.n then, 4_ persons 1 were promoted on ad hoc· 
• • ! • 

. basis o.n th~ post of Sr.Clerk Nide· order dated~ 24.5.99. It 

is further stated that. the· applicant tiled representa,tion 
--- -

,- d~t~d 4:. 6 ."200·0 wi t:h copies t,o Ge,neral, Ma~ager and Ra-ilway 

. Recruitmept Board for· posting ·the· a~plicant in .··Jaip~i 
- - , 

Divisio~ with senibrity and consequential benefits bµt with 

no avail. ·Th~refore-, the applicant filed this .O.A for th~ 

r~lief a~ above~ 

3 ~-
I 

-- No. reply was in spite·· of repeated f ~led 
/• 

_opportunities 'given_ to the· respondents.- On the request of 

the lear,ned ·counsel, for t:he respondents, the co.unsel- for. the 
/ 

'!="espondent's was allowed to file written submission wh-ich is 

on I\ecord. 
_J •• 

4. Heard the lea,:ned COUI)Sel for the parties and als-o 
_,., ~ ' / . 

perus~d the ~ritten'submissions filed by the learned co~nsel 

for the responderits.· 
. ,· 

5. · Rec:ru~tment to the post of Sr.Clerk is made - (i,-) 

-~90.67%_· by promot.ion from .amongst the Cl,erks-_(Ranker·s quota), 
. ' ; . 

~.· 

I 
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( ii) through limited departmental competitive ·· 

examination from am9~gst serving graduates and (iii) 20% to 

be filled in by direct r~cruitme~t of grad~ates ·through the 

RRB. 

6. ·The learned counsel f:or · the . applicant vehmentl y 

argu~d that the applic~nt w~s ~ot given appointment' in spite 

of ,..t'he fact that vacan.cies were· available.· This a·rgument has -

been objected by the learned counsel for the respondents. 

7. Rega.rding ·availability of vacancies, 'the applicant 
, . ' 

·has. avered in the O.A that respondent No.2 informed .the 

Headquarters o~fl.ce that ·at Jaipur Dj.vis.ion, at present· ? 

vacancies are available. ( 4 Gen•+· 2 SC) to be filled in from 

·amongst graduates through dit'.ect recruitment vide letter· 

dat~d 3.l2.9a. On a pe~usal of .this letter ~ated 3.12.98, ~t 

appears that this averment is regarding ~3~% quota meant for 

se.rving graduates LDCs ··and not . in r_espect, of 2,0%_ direct 

recruitment ,quota. 'The applicant. has also· a.verred that five 

officials had been g iv' en ad hoc :promotion ignoring the claim 
• • ' I 

of- the applicant ·for - appointment as ·.Sr ~Cler;k in Jaipur 
. ; . . . 

. Divi~ion. But. this avermeht is- also· not. true as five 

cif·ficials. were given ad hoc promotion agaipst . the posts 

earmarked · fo.r serving g:r:;~duates quota. · ·rherefore, returning 

the panel for ,want of vacancy .available in Jaipur Division 

appears to be valid. 

8. The learned ~qunsel for ·the respondents argued that 

this o.·A is barred· by limitation. ··on the other hand, the 

learned coupsel for the applicant argu·ed that in view of the 

letter dated 16.2.2000 t_his O.A is with~n·limitation. 

9. It appears that this -0.A wa~ filed ~n 7.8.2001. On a 

perusal of the relief .clause, it appears that the prayer for 

~ving -posting 

-~ 

to the. applicant at Jaipur Division in 

. 
. ' 
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pursuance -to the offer of appoin.tment.·· dated 19.7.99·~1 

. ' 
· ·rherefore·, this O.A is barred by_ limitation as the O.A has 

. been filed after the. stipulated-1 perio~ of limitation as 

~ provided under Sec.21 ot'·the _ATs Act, 198.5. N.ot only this, . ' ~ - . . 

but the app1i~ant filed rep'resentation dat.ed 4.6.2001, after 

l~ ye·ar~ frorri the date:.. of . offer .o·f a.ppo/intmen~ dated 

19.7.99.; 

10. ...,The. learned counsel for :..th,e respondents argued that 
. ) ' 

the applicanL-was. off_ere,d. appointin~.nt. on the post. of Se.nior 

'' 
·Clerk·- at Dahod vide letter ·dated 9.2.2001°~ af.ter .ttie 'panel 

I, ) 

. ~as returned, 'thereafter' order of appointment-was g.i!ven vide' 
. ' . ' -

letter dated 13~3;200i ~~icih ~as ~ccepted-by the· applican~· 
·- "'. / -

without any protest or reservat_ ion there~y the apE>l i.cant has 
. . 
_relinquished his ·~ight of appointmen_t at. Jaipur' in .pursuance 

of - the. offer of appoJntment dated 19. 7 .99. The learned 
- .· ' . ·) . 

. crounsel . fo_r the" app·licant· o.bjected this argument on th'e 
\ 

grourid ·that by mere acceptance··of appointment on the post ~f 
.' I ' " . ' I • -

. ' . 
~eniqr Clerk a~ Dahod doe( not extinguish.t~e ri~ht· of. the 

! - ' • ,~ 

applicant 1 in Jaipur· Divisj.on •.. 
• • 1' 

I 

11. I have g1ven. anxious· co.nsideration -to .the rival 
I 
contentions: of both. the parti~s and .also ·.perused .-the whole 

/ record. 

'· ·.It is settled law that m~r~-s~l~dt~dn of a carididate 

·.On a pos_t.does·not give hi_m,.any in9efeaceab).e right to claim 

appointment··. on~ th_e ·. post. In ·,~tate of Haryana Vs:_ Subhash . 
. - . ' 

Chandra·. MaE_waha_ ~ · Q_rs, 1973 sc. 2216_, · the· Apex· Court hel<;i 
. ' 

that afier selection list, it_ is operi to -the .to decide ho~ 
' . :r 'Ji - • 
' ' . . ' 

'. 

I , / 

·' 

many appointment. shall· be made., .'Tha mere fact .that the· ·· 

.. candidat'e name: appeqr-s. in th·e list. does. not ·enti.t.led him to 

... be' appointed:.. 
'" - . \' -

13.· · ._ .Ih S_u_r_en_-_d_r~. S_-_in_,g_h .& Ors Vs;.· State of ~~njab.:. ~ Qrs.!.. 

··~~ '. 
~ .. 

:- ... 

'. 

- -,1--
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JT l997{7) SC 537, it was held that the candidates in the 
-

~aiting list has no vested right to be appointed except when 

a candid•te selected doe~ not join and the waiting list is 

still operative. 
·. 

14. · In N .Mohanan vs. Sta-te of Kerala & Ors·, 1997 ( 1) SLR 
. I 

522, the Apex Court held that mere inclusjon of name in the 

waiting· l·iSt does not create a,ny indefeasible right to be 
. I 

appoint~.d· 

15. ·in the Jnstan't case, . t1ie· .applicant was given 

appointment on ·the post of . Sr.Clerk against direct 

recruitment quota at bahod_vide 6rder dated 13.3.2001 and he 

join~d on· this post without any protest and reservation. It 

is also. clear that no _ appointmen_t could ·be ·given to the 

a~plican-t in pursuance of the offer ·of appointmerit dated 
' I 

19.7.99 for want_.of v.acancy •. Therefore, the applicant doe-s 

· no·t ha.ve any right .for his appointment. 'on the ·post of s'enior 

1 Clerk, at Jaipur- piv'ision in pursuance of t.he off-er. of 
_, 

appointment dated 19.7.99. Howev~r, the applican~ will be at­

liberty to submit his re~resentation to this effect and on 
( 

'' 

his representation the competent. authority will· be at . ' . , . ~ 

\ 

. liberty to pos·t the ·applicant in Jaipur Divisi'on on the 
'· 

availability of .v_acancy in Jaipur, Division. 

16. ' I, therefore, dismiss this O~A having po merit~ with 

no 
.· 

order as to costs. However, , the applicant· may file 

representation to the competent authority and the competent 

authority will· be· at liberty_ to pass .appropriate orders 

·postin~ th~ applicant_at Jaipur subject to t~e availability 

of vacancy in Jaipur Division. 

j· Member ( J"). 

) 
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