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IM THE CEWNTFAL ADMIWISTRATIVE TRIEMNAL, JAIFUR BEMNCH
JAIPUR
Date of decision: 23-01. 2004
OA Nn.333/2001
Smt. Adrija W.F. w’o Shri M.Harkour r/o Q.Ho. 215, Pailway
Quarters, Ganjapurcity, now-a-days working as  Matron,
Railway Hospital, Western Railway, Gangapurcity.
.. Applicant
VERSUS
1. Union of India thrcocugh the General Manager,
Western Railway, Thurchgate, Mumbkai-2J.
2. Divisicnal Railway Manajger (E), Western PRailway,

Kota Division, EKota.

2. Chief Medical Surperintendent, Western Railway;,
Kota.

4, ' Zmt. Sushila firesat, Chief Matro>n, in the office
nf Chief Medical Supdt., Fota.
.+ Respondents

Mr S.¥K.Jain, counsel for the applicant

o
LR}

Mr. Tej Fralkash Sharma, ccunsel fcr respondent MNos, 1t

Mr. ManAd lishore, counesel for respondent lo.d

CORAM:

Hon'hle Mr. M.L.Chanuhan, Member (Judicial)

Hon'ble Mr. A.F.Bhandari, Member (Administrative)

Per Hon'ble Mr. M.L.Chauhan.

The present applicatinn has been filed against
the select list dated Z0,7.2001 (Ann.Al) whereby the name
of the appli-cant dcees not find mention in the said select
list cf Chief Metron in the pay scale of Rs. 7450-11500,
In relief, the applicant has préyed that the impugned
gelect list Ann.Al may hz quashed and the respondente be

directed to give promecticn to the applicant on the hasis
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nf baze grade seniority to the post of Chief Metron grade
Ra. 7450-11500 immediately on the basis of gradation list

dated Z%.7.%% (Ann.A3) and no promction on the basis of

reservation be given ~on the post of Chief Metron.

2. The_facts of the case are that the applicant was
initially appninted és Staff Nurse in the respondent
Department on 12.12.1972 in the pay scale of Rs. 1Jd20-2¢00
(revised scale PRs, ROGG=-S000) . The applicant was
sukzequently promoted in the pay scale of Rs. 1640~
2900 /5500-9000 (révised pay scale) on 1.1.&d. The
aforesaid promotion was given according’ to tha
upgradation/structuring «f the pnst. The applicant was
further promoted as Metron in the pay scale of Rs. Z000-

3200 (RBs. #500-10500) vide letter dated 3.5.93 weelf.

[

.3.92. Thé next promctional post available for Metrcn is
that of Chief Metron in fthe pay scale of Rs. 7;50—11500.
The res=spondents Ho.4'admittedly joined‘in the Department
as Staff Murse on 15.12.1877 in the pay scale of Re. 1400-
2600 (Rs. 5000—8000).'However, che was given rgstrpcturing
benefit/upgraded gscale of Re. 1540-2900  (Re, '5500—9000)
w.e.f. 1.6.79 and further promoked to the post ~f. Metron

w.e.f. 1.1.24 in the pay scale of Rs. Z2000-3200 (Rs. 5E00-

et
t

500 much earlier to the applicant, being member of
Schéduled Caskeg (32) ~ategory. The réspsndents issued a
senicritry list dated Z5.7.94 for the grade of Rs. 2000-
3200 (Rs. A500-10500) in tﬁe éateﬁory of Metron based on
base grade seniority, in which the name »i the applicant
appeafs at 21.Mc.1? whereas the name of respondént No.d
was shown at E1.Mo.f2. Thereafter thérrespondénts issued a
genicority list Qide letter dated D.7.2001 (Ann.Ad) on the
f

the jﬁdgment of the ©CAT-Jaipur PBench dated
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29.2.2001 for the past of Metron and Chief Metron. In the
abnve seniority 1list, the épplicant has heen shown at
S1.,Mn.2 whereas the respondent WMHNeo.l has been shéwn at
Sl1.Nn.A., The applicant has also placed on record seniority
lisf'dated 10.1.2000 (Ann.A5) whereby respondent HMHo.d has
been shown senior to the applicant.AThe said seniority
list was‘prepared on the basis <«f promoticn and is not
hased on hLase grade seniority in the cadre. Since the
respondents have taken into coneideration the seniority
list dated 2.7.2001 (Ann.2d) for promckion to the post of
Chief Metron in which the applicant has keen shown senior
to respondent Na.d, as such the apprehensicn of the
applicant‘;;Vthat the select 1list for the post of Chief
Metron was prepared on the hasis of the seniori;y list
dated 10.1.2000 (Ann.A5) - - is withcut any substance
and requires no ceonsideration.

2.1 . It may also ke stated here that pursuant tec the
recommendatione of the &th <Central Fay Commissiocn, two
posts of Chief Metron in the pay scale of Re. 72E0-11500
were created’upgraded for the first time vide crder dated
9.4.99 in Kota Divieion, being 5% of tokal cadre strength
of Metron. According to the applicant, these posts were
required to he filled on the basis 5f genicrity and no
reservation was applicable to the upgraded posts. The
action of the respondents in ignoring the seniority and
promoting respondent Ho.d, who is junior to the.applicant,

vide the impugned select list (Ann.Al) is illegal and

contrary to law. It is =n these grcunds, the applicant has

filed this QA thereky prayving for the aforesaid relief.

2. Notice of this application was given to the

respcndents. The official respondents as well as private
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respondent No.4 have filed two separate replies.
3.1 In the reply filed by the official respondents,
the fact that two posts of Chief Metron in the pay scale

of Rs. 7450-11500 were created vide letter dated 2.1.99

has not been denied. It is stated in the reply that

against these two posts Smt. T.Pappan and Smt. Leelamma

Mathew were promoted. Smt. T,pappan tnok .voluntary_
retirement from the. post. of Chief Mekron on 20;8.2000
whereas Smt . Leelamma Mathew retired on 31.8.2001.  The
stéps to £ill these twno vécanties were taken and acégrding,

_to_rule, these posts have to be filled’ on thé basis of

seninrity, one pcst from the general category and one from
SC category. Accordingly, the impugned selecf List
(Ann.Al) was prepared and Smt. M.G.Rliss has been promoted
égainst generallvacancy whereas réspoﬁdent No.d has been
selected against SC category. The reSppnaents haﬁe further
stated that as per the ‘circular/lettef of the Railway
Board dated 21.8.97,,tﬁe fourth peoint is reserved for SC
categofy,has fuch requndent ﬁo.4 was selectéd and given
promntion against this point. |

3.2 The private resp-ndeént No.d has also Jjustified
her selection thereby stating that as per Railway BEcard
cifcular dated 21.8.97, she was rightly selécteﬂlagéinst

point Nen.4 which is feserved for &8¢ category.vl

4. 'We have heard the learned cocunsel for the parties
and gone through the material plaCéd on record.

4.1 It is not in dispute- that two posts of Chief
Metron in the pay scale of‘Rs; 7150-11500 were upgraded in
Kota Division from 5% of the cadre strength of the post of
Metron, pursuant -to the reccmmendations <f the 5th Central

Pay Commission and these pnsts were created vide letter
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dated 9.4.99. It is aleo not in dispute ﬁhat against these
two postes Smt. T.Fappan and 3mt. Leelamma Mathew were
promoted at  the first instance. After voluntary
retirement/retirement of these cfficials, steps for
filling up ﬁhese two posts were again taken by the
respondents. According to the respondents while making
selectinn te the post of <Chief Metroﬁ, .seniority list
dated 9.7.2001 (Ann.A4) was taken into consideration. The
method of selertion is seniority. Admitteﬂly, accérding to
this seniority 1list, the applicant wés senicr t»o
respondent No.4. Since according to the respondents the
fourth point waé reserved for &7 category in terms of post
based roster prepared by the Railway PBoard as circulated
vide circular/letter dated 21.2.97, as sﬁch respondent

Nn.4 was selected vide impugned .order dated 2C.7.01. Thus,

according to the respondents, respondent No.d has ‘been

kept against the reserved pcét and as such her name find
menﬁion in the select list at Sl.No.Z.

4.2' Aczording to us, such a course  was  not
permissihle for the respcndents. The prnst based roster
issued by the railway authorities vide circular,letter of
the Railway PBrard dated 21.8.97 was subject matter of
chailenge beforre the Jodhpur PRench of the Central

/

Administrative Tribunal in <A No,286/98, Rajendra Kumar

Gaur and Anr. vs. Union of India and ors. The Jodhpur
Bench has nuashed this circular,/letter of the Railway
Poard dated 21.2.97 vide its Jjudgment dated 11.5.2001
which has been reported in 24001 (Z2) ATJ 422 and held that
it was not permissible for the Railway Board ﬁo issue a
prst based receter contrary to the one issued by the
Department of Personnel and Training vide letter dated

January A, 1921 and accerding to the L-type roster issued
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by the Departmentvof Fersonnel and Training. In a case cof
twé pnets, a vacancy shali be reservéd for EC only when
5th replacement is due. It will bke useful %o quote para
11, 12 and 13 of the s=aid judgment which clinches th»
matter in issue:-
"11. The next queskion is whether Railway EBEocard
has authority to issne a roster which is at
variance with the roster iszued by the Department
nf Persconnel. We find frem the OM dated 2.7.97,
the same has been sent to.all the Ministries and
Departments of the Government of India and no-
exceptisn has -been vmade fer the dJdepartment of
Railways. In para 7 «f the letter it has been
clearly stated that :-
"All Ministries/Depéftments are requested to
initiate immeidate’/acticn of prepare rosters and
operate them according to these guidelines.”
12, Learned ccunsel for the respondents alse was
not abhle to place hkefcre us, any material to
supp~rrt that Railway PBocard had been given
antheority to issne a vroster which is different
from the one, issued by the Départment of
Perconnel and Training. In terms of TLepartment of
Peramnnel and Training oM Mo 300017158, 79-
Estd. (SCT) dated January = ©,1981 all
- Minicstries, 'Departments have heen advised that if
they intend trc depart frgm the policies laid down
by the Department of Personnel, it is mandatory
for them to ~onsult the Department cf Ferscnnel,
in terms nf sub—ﬁule 4 of the BRule 41 c<f the
Transactisn of Pusiness Rules; otheérwise the

prlicies laid dewn by the Department of Personnel
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are bhinding on them.iIf that is the policy of the
Government, we do not s=ee any reason fcor tha
Railway Board nét te  adept the policy
instructions relating tn 'reservation roster as
iésﬁed bv the Department of Fersonnel. The orders
issued by the Railway Pcard dated 21.8.97
Annexure-A/2 are thus, liable to hke quaéhed and
set aside.

13. As per 'L' type rocster issued by the
Depaftment nf Perenonnel, in a cadre of two posts,
a vacancy shall be reserved for 27 enly when 5th
replacement ig due. In wview of this, impugned
notification at Annex. A/l is 1liable to be
quashed and set aside. This is a case of second
replacement and this vacancy cannct be treated as
reserved for SC." |

4.3 Thus, in view nf the decisinn rendered by the

nardinate Pench in the case of Rajendra Kumar Gaur (supra)

whereby the post based roster issued by the Railway Board

vide letter dated 21.%.%7 has been guashed vide its

“decision dated 11.5.2001, it was not permisszible for :he

respondents to reserve second past for 3C category vide

the impugned crder dated 20.7.2001 (Ann.Al). As can be

seen from para 12 of the judgment as guoted akove, as per

L-type roster issued hy the Department of Fersonnel, in a
cadre ~f two posts, a vacancy shall be reserved for SC
nnly when 5th replacement is due. Admittedly, it is not a
rage nf the respondents that pramotion of respondent No.d
is being madé against 5th replacement and as such the

vacancy have heen kreated as reserved for Z2C.

5. In view of the farts and circumstances discuscsed

P
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above, the impugned order dated Z0.7.2001 (Ann.Al) so far
as it relates to the selectien ~f respendent lic.d for the
post of Chief Metron against the post of &C categeory, is
qguashed and eet-aside. The =aid Vacancy shall be treated
as unreserved and promcticn against this vacancy shall be

made as per rules.

6. The O0A stands disponsed of accordingly with no

nrder as tr ccsts.
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(A .FEHANDARI) (M.L.CHAUAANY <«

Member (A) Member (J)



