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IN THE :P.NTR:l\L :1\DT'FN!STR:l\TTVF. 'l'RTBUNA.L, JA. TPQR B'RNCH I JA. TPTTR. 

oA. 332/?.nnl 

Kripa Shan~ar Goyal son of ~hri Ranw~ri Lal Goyal aged a~out 

117 s, resident of 9/Anl, ~1alviya Nagar, Jaipur (A.t 

presen worl<:.ing as c::r. Goons l:ler"k ( c::eparate raare) in the 

office o-f nivisional rommercial c::uperintenc"'ent, Western 

Railwa , Jaipur. 

. ..• '1\pplicant. 

VF.R~U~ 

1. Union of rnclia through General ~1anager, Western 

Railwa , Churchgate, Jl~uml:lai. 

?. • The ni visi'onal Railway ll~anager, Western Railway, 

Power Road, Jaipur. 

3. The Sr. ni visional Commercial ll~anager, Western 

Railwa·, Po~er House Road, aipur. 

. •.. Responc"'ents. 

Jltr. Y .. Sharma, Counsel for the applicant. 

None p the respondents. 

CORAM 

Hon'~l "tr. G.r.. ~rivastava, Jl~em~er (A.c"'ministrative) 

Hon'~l Jltr. 11~.L. Chauhan, "~em~er (Juc"'icial) 

ORDF.R 

PER HON'BLE MR. ~1.L. CH:l\UH:l\N, MRMBP.R (JUDTCTD~~L) 

The applicant was initially appointee"! as a rommercial 

Clerk. · n Jaipur Division on account of his -father ~eing a 

loyal ailway employee. 'T'he appointment was mac'le w.e.-f. Z\pril 

?.l, 19 c; after General ll~anager, Western Rai.lway had accorCler 

sancti V.1hile wor"king as A.ssistant Gooc'ls rler"k c'luring the 

year l 78, a departmental inquiry -for contravention o-f Rule 

3(iii) of the Railway C::ervices (l:onc'luct) Rules, lQt=lf; >•Jas 

commen against the applicant. The charge against the 

applic was that he unauthorisec'lly preparecl BP'T'~ :From sl. 

~ 
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No. ?58f to ?.5Ql -For a total amount of Rs. 357n.ns without 

collect1ng the amount from the passengers ano in collusion 
. /1 . . . 

Wl th s ~hr 1 Bhagwatl Prasad Sharma I RC":; 1'~. r:. Rhagwan I R(' a no 

nau naykl ~garwal, Rr": o~tained the amounts of the said BP~s 
from thbm on the ~asis of refund slips prepareo ~y himsel-F 

and t.h~re~y contravened Rule · 3 of the Railway ~ervices 
(r.ondud:) Rules, 1966. 

?. . 'l'he departmental inquiry culminated in the cUsmissn. 1 

of the applicant vide order dated ~ugust 18, lqRn. ~he 

applica t preferred an appeal to the DR1'1, Jaipur, which was 

also r jected vioe oroer daten n1. nl_. 1981. The applicant 

filed W it Petition against these two impugnec'l oroers in the 

of 

Trihuna in view of the provision contained in Section ?a(l) 

of the · dministrative Tri~unal's ~ct, 1°8~ and registered as 

TA. No. 47n/86. 

3. Vide order c'lateo 11. R. 198 7 , this ~ri~unal quashec'l 

~oth the impugnec'l orc'lers ~y holning thn.t the fl.i.smissal oroer 

has he In passed ~y an authority who is far su~ordiate to 

General 1'1anager, Western Railway ann also that the applicn.nt 

was not a-F-Forded opportunity to cross examine the witnesses 

Nos. 1/. lA to ?.1 and he had also not ~een suplieo with copies 

of the documents. However, this 'T'ri~unal further o~servec'l 

t,is order will 

in tiating fresh 

they.so feel. 

that 

from 

not preclude the competent authority 

inquiry in accordance with law in case 

A Tt is further the case of the applicant that inspite 

of the order passed ~y the 'J:'ri~unal in T~ No. L17fi/8n, the 

applicaft was not reinstated. The respondents filed a Review 

Petitio NO. 161/87, which was also oismissed hy this 

Trihuna on ?..3.19R8. The matter was further cn.rrieo out ~y 

the reslpondents hy filing Special Leave A.ppeal hefore the 

A.pex Cofrt which was registered as R9S/8q. However, during 

the perydency of the appeal ~efore the ~pex r:ourt, the 

applicarltl t was reinstated in service vioe order oaten 

13/16.Qr88 su~ject to decision o-F the ~LP and that too when 

the applicant filed a f"'ontempt Petition ~e-Fore this ~ri~unal 
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for nol compling the order dated 11.8.1987 passed in 'J'A. 

47n/86. The SL~ filed against the order of this Tribunal WRS 

also .ismissed vide order dated ~l. 7. 89. Thereafter 

respon~dents Railway served a l'~emo dated /.?. S. qn to the 

Rpplica t whereby informing him that a nenovo inquiry 

procee ings has been initiated against him and that he should 

file n1ply within ten days. The applicant has placed a copy 

of thib Memo on record as A.nnexure A./Fl. The applicant 

submit reply to this Jl~emo vide its letter dated 9.6.qn 

(A.nnex A./11). Thereafter nothing was heard from the 

respon ents. The applicant was even promoted to the post of 

Goods ~ler"k. on ad-hoc basis vide order oated .?Q. 7. 98 and he 

was a so allowed to appear in the written examination 

conduc ed for the aforesaic1. post, the result of which was 

on 1~.12./.nnn. The applicant was c'l.eclared successful 

in the aforesaid examination. A.ll of a suilc'l.en, the Railway 

admini tration vide order dated ?Lt.~.?nn1_ (A.nnexure 1\jl) 

inform~d the applicant that Railway A.drninistration has 

appointled rnquiry Officer in respect of the charge sheet 

served I upon him in the year l 07Q vide Jl~emo datec1. 15. S .1970 

(A.nnexlre A./2). A.ggrieved hy this action of the responc'l.ents, 

the a~plicant has filed the present application whereby 

praying for the following reliefs:-

i) The respondents l::>e c'l.irecteo to quash and set aside 

(A.nnexure 1\jl) with .all the 1rder dated /.4.4.?nnl 

conseqiential benefits. 

~i) . respondents also he directecl. not to proceed in the 

1nqu1r proceedings with regard to the charge sheet served in 

r l97Q vide memo dated l5.S.l_070 (A.nnexure 1\j/.) and 

also p eased to quash the ahove mentioned charge sheet on the 

ground of delay and laches. 

iii) 7\ny other appropriate order or direction which the 

Hon'hl Trihunal thinl<:s 

circumrtances of the 

specif1cally prayed for 

f ' I ' lr' -"1 Q_ JUStlce may ~ln(J y 

appell nt. 

just anc'l 

case even 

hut which 

also he 

proper in the -Facts anc'l 

the S;:l.Ple has not he en 

is necessary to ensure enns 

pass en in favour of the 

iv) Cost of the application he awarded in -Favour o-F the 

humhle applicant. 



5. The grounds of challenge made hy the applicant in the 

presen application are as follows :-

i) the impugned order dated .?4.4.?nOl (7\nnexure 7\/l) is 

· voilat · ve of 7\rticle lA & Hi of the r.onstitution o-F -r:ndia and 

highly arbitrary and unjusti-Fied. 

ii) the initiation of the disciplinary proceedings after 

a gap of /.3 years and 13 years after passing the 

. judgem,nt/order passed by the learned rentral A.dministrative 

Trihunll is highly illegal and unjusti-Fied particularly when 

there ts no explanation for the delay caused in conducting 

the di ciplinary proceedings. · 

iii) delay in initiation of disciplinary proceedings 

prejudl'ced the applicant particularly when he cannot he 

blamed for delay and there is no proper explanation for delay 

in conducting the disciplinary proceec'lings. 

iv) Out of /.0 witness, three witnesses are working with 

the re department and even these three witnesses were 

called for enquiry only for admission and denial of the 

docume 

v) 

Tribun 

A.fter passing of the order/judgement by this 

the respondent department was pleased to promote 

the ap licant on the post of Sr. Goods Clerk and his name has 

not in the list of the personnel against whom 

enquir proceedings are pending. 

fi. The respondents ha'Secontested the case by filing the 

reply. -r:N the reply affadavit, the only stand taken hy the 

depart~ent is that fresh charge sheet was issued to the 

applic nt vide order dated '23.5.90 for initiating the nenovo 

inquir , when C:LP filed hy the respondents was ultimately 

rejected on ?.q.8.88 and it cannot he. said that there was 

inordi ate delay in holding the fresh inquiry against the 

applica t. 'rhe respondents has not made any whisper in the 

reply s to why the inquiry o-Fficer was not appointed 

ely thereafter and why it too1< eleven years to 

appoin the Tnquiry officer and proceen with the matter on 

the ba is of the charge sheet issued in the year 1970. The 

~/ 
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respon ents has only made vague assertion in the reply that 

there as no inorc'!inate delay in initiation o:r= disciplinary 

procee against the applicant and no prejudice has "been 

caused to the applicant. The respondents has also not 

contra erted the specific plea taken hy the applicant that he 

cannot he "blamed for delay and there is no proper explanation 

for co ducting the disciplinary proceedings. 'l'he applicant 

has 

respon 

para : 

averment in Para 5(d) of his application. ~e 

made the following averment in reply to this 

"that the contents of Para No. t;(n) of the original 

application denied. rt is denied that any pr'ejudice 

has "been caused to the applicant hy mere reason of 

delayed initiation of disciplinary enquiry." 

7. The applicant has also :Filed rejoinder wherehy 

reiter ting the stand taken in his OA. 

8. We have heard the learned counsel for the applicant 

and al o gone through the documents placed on record. None 

has a9peared on behalf of the respondents. From various 

orders 1 passed "by this Trihunal in these proceedings 1 it is 

apparelt that none has appeared on hehalf of the respondents 

on ?. fi • f . ?. n rn I ?. ?. • 1 l. ?. n rn 1 n ?. . n 5 • ?. n n ?. 1 ?. 4 • 7 • ?. n n ?. I ? l. 1 n • ?. n n ?. I 

l3.11.1no?. and even on l8.ll.?nn?. when the matter was heard 

and ju~gement reserved. 

Q The sole question which requires 

consid ration is whether the delay vitiates the 

procee ings especially when the applicant is not 

~ our 

disciplinary 

to he hlamed 

for th delay and there is no explanation worth to talk of 

proper explanation on the part of the respondents for the 

delay n conducting this disciplinary proceedings. 

1n. Law on the point has already beeh settled by the Z\pex 

k.~ 
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Court i number of decisions which need not be quoted. rt has 

been Court that it is not possi'ble -to lay 

down predetermined principles applicable to all cases and 

in all situations where there is delay in concluding the 

discipl nary proceedings. Whether on that ground the 

discipl"nary proceedings are to be terminated each case has 

to he e amined on the facts and circumstances in that case. 

the matter is thart the court has to take into 

all the relevant factors and to 'balance and 

em to determine if it is in the interest of clean and 

honest administration that the · disciplinary proceedings 

should e allowed to terminate after delay particularly when 

y is abnormal and there is no explanation for the 

delay. he delinquent employee has a right that disciplinary 

his 

the 

ngs aga·inst him are concluded expeditiously and he is 

to undergo mental agony and also monetary loss 

se are unnecessarily prolonged without any fault on 

in delaying the proceedings~ Tn considering whether 

y has vitiated the disciplinary proceedings the court 

has to consider the nature of charge, its complexity and on 

what the delay has occurred. Tf the delay is 

unexpla ned prejudice to the delinquent employee is writ 

large o the face of it. Tt could also 'be seen as to how much 

the dis iplinary authority is serious· in pursuing the charges 

against its employee. Tt is the 'basic principle of 

adminis rative justice that an officer entrusted with a 

particu ar jo'b has to perform his duties honestly, 

efficie tly and in accordance with the rules. T.f he deviates 

from t is path he is to suffer a penalty prescribed. 

Normall , disciplinary should be allowed to take their course 

as per elevant rules but then delay defeats justice .. nelay 

causes rejudice to the charged officer unless it can be 

at he is to blame for the delay or when there is 

proper explanation for the delay in conducting the 

discipl nary proceedings. Ultimately, the court is to balance 

these t o diverse considerations. Reference in this regar<'l. 

may he ade to the decisions of· the ~pex Court in the case of 

State h & another lqQ0 s~ l3n8, JT lQQS 

(2) sc 8 & Others vs. Chaman Lal Go al and 

199R (4 SCC 154 State of A.P. vs. N. Radhakishan. 
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11. Now let us proceed to examine the matter in the light 

of rat'o as laid down by the ~pex Court. It is not disputed 

them i 

slips 

depart 

charge 

No. 

applicant was· initially issued charge sheet during 

1Q79 for his unauthorisedly preparing BPTs for a 

ount of Rs. 37ns.n~ without collecting the amount from 

collusion with other persons and collected the amount 

said BPTs from those persons ·on the l:>asis of refund 

by him. !t is also not disputed that 

inquiry was held on the basis of aforesaid 

culminated into the dismissal of the applicant 

of dismissal of the applicant was also upheldby the 

~uthority. The said orders were challenged in 'T'~ 

and ultimately this Tribunal vide order dated 

quashed these orders and ordered that the 

applica t shall be entitled to all consequential .benefits 

less he might have received by any gainful 

emplo the period subseuent to his dismissal and 

prior his reinstatement. It was further observed hy this 

that this order will not preclude the competent 

authority from ini tating a fresh inquiry in accordance with 

case they feel so advised. ~gainst this order, Review 

tion was filed, which was also dimissed vide order 

dated ?..3.1~88 and the matter was further carried out to the 

vide 

way of ~LP No. 895/8Q, which was also dismissed 

dated 31.7.89. Thereafter the Railway 

issued Hemo dated /.3. S. qn ( ~nnexure A./ln) on 

e charge and the applicant was asl<ed to file reply 

within ten days. Vide his letter dated Q.f>.Qn (~nnexure 

A/11), the applicant replied the same. Thereafter, the 

Railway ~dministration did not proceed with the matter and 

kept o sleeping. Not only this, the applicant was also 

promoted to the higher post of Goods r.lerl< vide order dated 

29.7. qg on ad-hoc basis and subsequently he was allowed to 

appear 

which 

to fil 

in the written examination for the aforesaid post 

e qualified when the Railway n..dministration decideed 

that post on regular basis. rt is also not disputed 

name of the applicant did not figured in the list of 

pending n~R cases which was sent to the Western Railway, 

lit~ 



Church, ate, Mumhai l:>y the Jaipur Rench vide letter da-t;ed 

?.n.ll. 1 (Annexure A/12). From the facts, as stated above, it 

is qu · te evident that the Railway Administration was not 

serious in pursuing the charges against the applicant. The 

applic~nt has specifically pleaded that delay caused in the 

initia ion of disciplinary proceedigs has prejudiced the 

applic nt and he has undergone mental agony and also that he 

cannotl be blamed for the delay. There is no proper 

explanf~ion for the delay in conducting the disciplinary 

procee~hngs given by the respondents. The respondents have 

not c~osen to controvert this specific plea tal<en hy the 

nt as is apparent from the portion of the reply as 

above. It is no doubt true that normally disciplinary 

ings should he allowed to tal<e its course as per 

relevant rule l:>ut it is equally true that delay causes 

prejud~ ce to· the charged officer. Ultimately the court has 

to bal[lance these two diverse considerations. :rn the instant 

case, as already stated al:>ove, the charge against the 

delinq~ent official is regarding preparing BPTs :for total 

amount of Rs. 3S70. nc; without collecting the amount from the 

passen ers is no doubt a serious charge l:>ut the aelinquent 

employfe has also a right that disciplinary proceedings 

agains him are concluded expeditiously and he is not made to 

underg mental agony when there is no fault on his part in 

delayi~g the proceedings. The r'l.elay in this case is 

unexplfined which has definetly caused prejudice to the 

delinqrent employee. From the . factp, it can also he seen 

that ~he competent authority was not at all serious in 

pursuiLg the charge against the applicant. This is clear from 

the falcts that incident relates to as far hack of the year 

1978-7 . The Railway Administration did not tal<e steps in 

ing the disciplinary proceedings even after issuance 

dated ?3 .S. qn (Annexure 7\jln) and took a 'bout eleven 

years even for appointing an Tnquiry officer. Tt has also 

ated by the applicant that no useful purpose will he 

by initiating inq~iry at this stage as out of :n 
witnes es stated in the departmental inquiry, only three 

witnes es are working with the respondent department ann even 

these three witnesses were called for ~he admission and 

denial of the charge. 
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1/.. Under the circumstances, we are of the view that the 

delay n the instant case has caused prejudice to the 

applica~t and he cannot be hlamed for the delay caused. 

Further the respondents have not given any explanation for 

the de ay caused what to talk of proper explanation in 

conducttng the disciplinary proceedings and as to why ~t took 

eleven ears for them to appoint an Inquiry officery When the 

Memo issued subsequently on /..:i. C). O() and reply to the 

said 111 mo was given hy the applicant on q. f). on ( t\nnexure 

A./ll) • 

13. rn view of the peculiar facts and circumtances of 

this and for the reasons as stated above, impugneo. 

daten /.4.4./.nnl (t\nnexure t'../l) ann lS.t).l_o?o (t'..nnexure 

e herehy quashed and set aside. No orner as to costs. 

,r-, 1\ r ]J;j!{J, ~ 
(H.L. T'lAURAN) 

HF.~'ffi .R ( J ) 

''--..0 --=y-y)"'/~ ~ 
(G.~ • ~R TVA.~':r'AVt\) 

l'{RHBF.R ( t\ ) 

A_F{Q 


