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-IN THE CENTRAL AbMINISTRA'l'IVE fil,IBUNAL -

JAIPUR BENCH, : JA.IJ?UR' 

- _ Review Appll.cat ion No. 32/2001 

i n 
' Original Application No. 44/1995 

Date of order 04.10.2001 

. Gur Bachan Singh Bhalla son of Shri Kharak -singh aged about 60 years_ 

resident of A/34~ Bhan Nagar, Queens Road, Jaipur, T1cket No. 74390 CPO 

~hargeman Carriage and Wagon Wotk Shop, Ajmer (Now retired]. 

Applicant. -
' ' 

versus· 

-. l. ·union of India through_ General Manag~r, Western Railway, Church 

Gate, Bombay. 

2-.. - The Deputy Chief Mechanical Engineer, Carriage and Wagon Work~hop, 

·Western Rail:w~y, Ajmer. 

-- Respondents. 

Mr. P.P. Mathur, _Counsel for the applicant. -

: ·o R DER : 

(Per· Hon'ble Mr. _Justice B.S. Raikote) 

This Review Application is filed coritending that there is an error 

apparent or:i the face of the record in th,e order dated 10. 08. 2001 passed 
- I 

in O.A.- No. 44/95. 'The applicant contended that he is entitled for all 

the -consequential_ benetits flo~ing from the order dated 26.08.93 passed 

in TA No. 01/93, and wt:iile deciding the case, this Tribunal considered 

that passing of trade test· is necessary for promo_t ion· to the post of 

Senior Trade Instructor with-the pay scale at R~. 425-700. He submittec 

that the post of Senior -Trade . Instructor was subsequently equated tc 

Chargeman (Progress), and he was, promoted vide· Annexure A/3 (filed- i1 

the OA) as Chargeman (Progress) and _he should not have been reverted 

His further case was that , he was entitled to same· benefit that w; 

given to- one Shri Nihal Mohanani; in -view of the separate order pass1 

in TA No. 02/93 filled by him. 
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we .have already. held ·.in the. order und~r r:eview that the 
·I 

. . - I . . . . . 

· applicant 's passing ·trade test. was necessary . ~or p~omotion to. the. pqst 

of Senior Trade Instructor~ We have also hei9 that'-the.applfcant_ is not 
' ,·-

entitled to ;;ill. the consequent.ial benefits as. was_.granted in. TA No. 

02/93 filed by· Shri. Nihal Mohanani on·. the· ground that Shri· Ni_hal 
j • • ,.. 

Mohanani had passed the .required trade test, and the applicant did not 

pass ~he_ tradE! test for prc:imotion·: to th~: p6st of· Senior Trade 

In_sfruct or/Chargenian (Progress) ~ Frorti the order. i~sel f, it appears that 

earl:l.er the applicant was promoted as · Cha,rgeman (Progress.) on lo_cal 

arrangemen~ and· ad hoc basis, and he Was sought.to be reverted. We did 

not . find fault with the order of reversion from the post of ·cliargetnan 

(Progress) to the .post _of Junior Trade Inst~uctor, since it was oniy an 

ad· hoc promotion· ·on local·· arrangement. -Taking· into account· this 
. ! 

·important features· of the case; and also. the fact that the, appiication 

· itself was barred by time, we ·have dismissed the O.A. _filed by the 

- appiicant~ We have -.also taken note in the: o:r:der under ,review that in TA 

' ' 
. No. , 01/93, the applicant · hao fiied · -Contempt . Petition complaining 

. . . 
disobedience of the order, ·that was· also di1;1missed earlier. holding that 

neither. the di.rection ·is~ued in TA No. 01/93 nor in 'l'A :No. 02/93,have 

"been disobeyed. By~ filing -the present Review Application, the 

. applicant has raised the same. issue, which are not tenable. - Hon.'ple· the 

Supreme Court irt AIR ?OOO SC 85 (Ajit Kuma~.Rath vs. State of Orissa and 
. . ' 

others], has· clearly laid down-a law .that a review-cannot be claimed or 

asked for rger¢ly fo_r_ a: fresh· hearing or arguments or cor!'ection of an 

erroneous .view taken -~arl~er •. I.f the 'judgement. is erroneous, an 

appropriate· forum· ·would be there, but not by filing a review' 
·- . 

application. ·We -think it appropriate to extra.ct the relevant portion of 

the judgement,· as upder:-

In Review ·proceedings, the· Tri9unal · deviat;ed ·fr.om the 
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principles la.id down above which, we - must _say, is . wholly 
unjustifjed and exhibits a tendency to re-wrHe. a judgement by 
_which the controversy· had been finally decided. Thjs, we are 
constrained to say,' is not the scope of Review under S. 22(3r(f) of 
the Act which proveds as under: · 

"Section 22. 

(1) and (2) 

. . . ( 3) A Tri burial shall . nave I for the . purposes of di's9harging 
. its functions under this Act,~ the same powers as are vested in a 
Civil Court under the COae of Civil Procedure, 1908 (5 of 1908), 
while trying a- suit,- jn respect of the following matters, 'namely-

. . 

(a) to ·(e) ........... 
(f) reviewing i~s decisions: 

.(g) to (i) 
i1 . . . . . . . . . . ' 

30. The provi'sions.extractedabOve indicate that the power of 
review avaHable to the 'I'.ribunal is the same. as has ·been given fo a 
Court unde_r S.114 read. with o. 47, C.·P_.c. The pbwer is not 
absolute and is· hedged in by the restrictions indicated -in Order 
47. The power can be ·exercised on the application of a person on 

. the discovery of new and important matter or evidence which, after 
the exerci.se of due diligence, _was not within his knowledge or 
could not be produced by· him at the time when the order was made • 
The power can also be exercised on a.ccount of sol_!le mistake or error 
apparent. on the face of· t_he record or for any other sufficient 
reason. A review cannot be claimed or asked for merely for a-- fresh 

· hearing or arguments or correction of any .erroneous view taker 
earlier, that is to say, the power of review can be exercised onl) 
for correction 0,f. a patent error ·ot law or fact which sta;r-es in thE 
face without any elaborate argument being needed for -establishinc 
it. n· _·may · be pointed out - that the expression. "any othei 
sufficient reason". used in Order 47, ·Rule 1 means a reaso: 
sufficiently analogous to those specified jn the rule. 

31. Any other att_empt, except· an· attempt to correct a 
apparent error . or an at tempt not based on any ground . set out i 
Order 47, would amount to an abuse of the liberty giyen to tr 
Tribunal under the Act to review its judgement." 

In view of the above law.declared by Hon'ble the Supreine Cour· 

the applicant · cannot reagitate the- matter already decided by th 

Tribunal vide ·order dated 10-.08.2001 in OA No. 44/95. Accordingly, 

, do not find ai:iy merit in this Review Application. Consequently, tt 

. F.eview Petition is dismissed by .circulation • 

. ,_·l~~~-; 
- (GOPAL SI~­

Adm. Member 

cvr. 

. i\L_ -
{JUSTICE B.s.;-.RAIKO 

Vice Chairman 

·,,.:.-' .. 


