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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

OA Nq,;sw/zoo] .

1.

Daté of order:. . ,)7 Rugust, 2001
R.K.Kashyap é/o Shri K.C.Kashyap r/o M—18; Madhuvan
Colony, Tonk Phatak, Jaipur at present. posted as
0.S.Grade-II in the Estt. Branch, D.R.M.Office, Western
Railway, Jeipur. |
Nirmal Kumer Jain's/o Shri UfS.Jain r/o E-720, Veishali
Nagar, Jéipﬁr at presént posted as 0.S. Grade-II in the
Estt. Branch, D.R.M.Office, Western Railﬁay,,Jaipur
..Applicants
- . \ Versus
‘Union>§f India through General Manager, Western Reilway,
Churchgate, Mumbei. 4
Divieional Railway Ménager, Western Railway, JaipurA

Sr. Divieional . Personnel Officer, Western Railway,

L’

Jaipur

Shri. Remesh 'Kuﬁa; Kaloriya, O0.S.Grade-I, c¢/o Sr.
Divisicnal Personnél Officer, Western Reilway; éowef_'
House Road, Jaipur | |

! .- Respondents

Mr. Virendra Lodha, counsel for the applicants

Mr. Manish Bhandari; counsel for the respondents Nos. 1 to 3 -

Mr. Nand Kishore, counsel for respondent No.4.

CCORAM:

Hon'ble Mr.Justice B.S.Raikote, Vice Cheirmen

Hen'ble Mr.Gopal Singh, Administrative Member

A

CRDER

Per ‘Hon'ble Mr. Gopal Singh,Administrative Member

In this application . under Section 19 of the

Administrative Tribunals Act, 1985, applicents, R.K.Kashyap and Nirmal

Kumer Jain, have prayed- for declaring the> impugned order ‘dated

(oo fat



16.7. 2001 UAnn Al) ’as- null and void so far as it -relates 'to ‘the

promot:on of reepondent No.4 1n the post of Offlce Superlntendent :

—

Grade—I, scale Rs. 6500—10500 and further that earl1er order dated':‘

'.6;7.2001 be declared as va11d and accordlngly dJrectlons be 1ssued to -

the:respondents‘for reversion of respondent.No.4 tc the post of Office -

' --»Superintendent Grade—II.‘lt has further'teen prayed that =ince the

~npdel'roster issued by the Rallway Board on 21.8. 2000 has been set-

aslde, the respondents be d1rected to follow the correct model roster

for f1111ng up the postq 1n small cadres.

2. © Undisputed factseof the case are that in pursuance to

- the -'iudcjment offthivs -‘-'I'ribunal Gated 29.3.2001 passed in OA Nos?

111/2000, 171/2000 and 189/2000 as also the judgment of Hon'ble the

Supreme Court in the case of Ajlt Slngh II, the off1c1al reqpondentq

freVJeed the sen:or:ty list of various poets Ain the cler1cal grade v1de

the1r letter dated 27. 4 2001 (Ann A2). In the sennorzty llst of Office

quperlntendent Grade—I (for short OS—I) pay scale R . 6500ﬂx&§oo there

hare in all nameg of l6 persons of" whlch persons at S1.No. 12, 15 and 16
‘!belono to Scheduled Caste (for short SC) category and they had been

' Cdeclared Jn exceqs of the prescrlbed quota. It has also been p01nted

out that Sl No 12 was promoted ‘prior to 1.4.1997 and, therefore, he

would be adjusted agalnet the next avallable vacancy. It has further

ptbeen prov1ded thereln that" 1t is proposed to revert Sl Nos. 15 and 16

‘who- have been promoted after _the cut-off‘,date of l.4.1997.

Accordingly, the - respondente had 1ssued‘ the order.,dated 6;7.ib01

(Ann.Aé)‘revertlng S/shri Ramesh Kumar,Kaloriya and'Raghuveer Singh“to

cthe post of Office~Superintendent sCale‘R . 5500-9000. Slmultaneouely, .

shri - R P.Yadav and Shr1 R.K. Kashyap (ap@dlcant No. l) were prcmoted

agalnst' the vacencies caused by reversion - of Shr1 Ramesh Kumar

‘Kaloriya: and Shri Raghuveer Singh 3The’respondent.Department'further

v1de the1r letter dated 16.7.2001 (Ann Al) promoted Shri Ramesh Kumar~

et



Kaloria to the post of 0S-I scale_Rs§:65bQ—10500 against ‘the existing

. { ' ' S . " - L
vacancy‘reqerved for sC category.{In-the same order Shri R.K.Kashyap

(appllcant No l) had been promoted in ‘the  leave vacancy of Shr1

R P.Sharma, Ch%ef Offlce Super1ntendent scale Rs. 7450—11500.'It is
‘the content:on of the appllcants that. .the 'cadre 4of Cffice
Superlntendenthrade-I consists of 9 posts and in the senlorlty list
issued by the}respondents v:de Ann. A2, 3 persons nemely S/Shri Dev1
Lal Ramesh Kumar Kalorlya and Raghuveer Slnqh were 1nd1cated to be 1n'
excess of thepéc quota and accordlnglyvShr1;Ramesh_Kumar.Kalorrya and

shri Raghuveeq Sinoh'were'reverted. Since: shri Devi .lal was a]so in

excess of thelprescrlbed quota for SC, in the next avallable vacancy,

‘reserved for SC,_Shrl Devi Lal could have been adjusted. Instead, the

recpondents had is sued promot1on order vide, Ann Al of ShrJ Ramesh o

B
Kumar-Kalorlya. 1husi there are 4 persons . belog1mg to SC category

available in'the.cadre of S poSts It is contended by the applicant'e

that had Shr1 Rame h Kumar Kalorlya not been - promoted aga:nst the

post, apmﬂ1cant No.l would have oot thls regular post and appﬂ:cant i

© ' No.2 ‘would have been. promoted agalnst .the" Aleave vacancy of shri

’»c

=

R.P.Sharma. Feeling{ aggrieved;_‘the: applicants. have filed this
application, | | |

3. »i . .“Inv'the counter,‘ the’ off1c1a1 respondents have stated
that Shri. Devi la] was promoted as OS—I on the basis of sen10r1ty and
not. as per reservatlon (roster and, therefore, in the next point
\avallable for cC ‘in the cadre of OS—I, shri Ramesh Kumar Kaioérya was
promoted. It has, thereforer.been averred'by the respondents that
there is no irreqularity.or.inﬁirmity in the action'of the respondents

and thérefore, the applicaticn is liable to be dismissed.
. L |\- ] N LT . . '.

4. . . |The learned ccunsel for respondent“No;4 (Ramesh ' Kumar

Kaloriya)-has:also‘fjled'written arguments and it has been contended




perused the record of. the case carefull.y.

N

_that respondent No. 4 ‘had rlchtly been promoted as 0S-I. as he had

-passed the =elect:|on for the post of Ch1ef Clerk and was placed at

Ne.l ‘on that panel Thus, on merit and °en10r1ty he wa'= rlghtly
considered for promot ion on the next available vacancy in the cadre of
0S-I. It has, therefore, 'been submltted by res pondent No 4 that his
promoti-c,an te the post .iof- 0s-T is in accordance, with the law laid down ’
by Hon'ble "the Supreme-éou‘rt in this regard.- - ) |

i . . i

5. . We have heard the learned counsel for the parties and .

*

I

‘ At this staae we would like to briefly'sunm*arise the 1—1aw

.la:d down by Hon'ble the qupreme Court in matters of reservation vide

1

: thelr judqment in A'|1t SJngh—II'

i) 1 Vacancy based roster would contmue to apply till. the'
- prescrlbed percentace of reservat:lon in. favour of SC/ST
< is reached. When 'p_rescr_lbed perc‘entage of -reservat.lon- in
-.f,avonr of SC/S"I‘ is reache_d,., vacancy based r_oster wculd
cease to operate. Instead, .'/post,  based. roster would-
'a.pply. Post based roster yéould imply 'Athat.. ‘if-.the Vacancy -
Jis caused by the general categroy candldate, it will be
'fllled by qeneral categc.ry' candidate and,';f it is.
_caused_. by a reserved category c‘andida'te, it ‘would be
f‘illed -up by the. reserved catagor-y candidate. , | |
ii-) Promotlons of reeerved category candldates in excess of
| the prescrlbed percentage of reservatlcn,v' pricr 'to.

|
1.3.1996 woul_.d not be dlsturbed. However, ‘such :reserve.‘d'
category. candidates _would be treated as on 'ad—hoc‘
_ -promotion”and would be ad'justed ageinst future vacancies
on’ their"_ tvrn. This »date‘-‘of 1.3.1996 wes further
extended Ato>AI.4,._1997 by Hon'ble the Supkerme Court. ':I'hu’s,

the ,reserved’ category candidates promroted in excess of




L

{ the prescribed percéntage”atter-1.4.1997 would be iiable
to‘berreverted. 'A | |
. _ ,

iii) ‘ It has'also‘been held’that if a senior general category'
| '}cand:date is promoted to the next higher grade to Wthh
a junlcr reserved category candeate had earller been-‘

o promoted,- then the senior general cateqory candldatei
A vould rega;n seniority over the junior reserved category
.candidatevpromoted earliergprovided the Jjunior reservéd .
hcategory candidate had not been further promoted to the

- next higher grade.‘

s

6. ' In the .instant case, the respondent Department. had

N

" revised the seniority'list based on the law laid down by Honfble the

Supremre Conrt,.as nentioned above. The cadre of OS-I is only of 9
posts ,and there.is'a reservation ofblS% in favour of SC:categoryr

Thus, in a cadre of 9 pnsts,ithene'can be only-one post for SC

v

"candidate.~The_Government3of,India has precribed 'L’ type roster for.

implementation of ‘rcster reservation in respect of small cadres uptc

2

13 posts. None of the parties have produced before us, this 'L' type

roster so0 as to work oﬁt number of 'posts reserved for SC and ST -
category. Therefore, apply:na the percentace of 156 1n 9 posts, 1.35
4

post come in favour cf the SC cateqory and 1. 35 on roundlng up would

be only cne post. It is admitted by the respondents that there were 3

_candidates belonging to Sclcategory,already occupying'3 poste .in this

cadre and, therefore, 3 persons namely S/Shri Devi LaI, Ramesh Kuirar
Kaloriya and Raghuveer-singh were'declaredlin excess of the prescribed'
percentage. It has already been p01nted cut above that in a cadre of 9

posts, there can at best be reservat:on of one post for SC and a]ready

: there were 3 candldates avallable.-In the eventuallty of'avallablllty.

'

of one more po t, the  same should have gone to the General category-.

cand:date as the app01ntment of the sc cand:date agalnst that post




6 &
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wonld imply rore, than dne reservation for the SC category. In this

v1ew of the natter, We are firmly of the view that Shri Ramesh Kumar
Kalorlya was r:ghtly reverted v1de respondents' letter dated 6.7. 2001
>*(Ann.A3);,Further, his adjustment aqalnst the avanlable post meant for
. SCocategory in the_scale of Rs. 6500—10500 vide~respondents' order
dated.l6;7.2000l (Ann.Al)gisbin vlolaticn of the'principles laid'down
- bv’Honfble.the;Supreme Coprt in thlsiregard. The cOntention of privatei
_respondent,.Ramesh Kumar Kaloriya; that‘he has passed,the;Selection
test for_the.post:of Chlef Clerk aﬁd-placed at SlcNo.l'of'the'panel‘on
his own merit) he wes rightly prOmoted to the poqt of OS-I,.js not
u=ta1nable. It is seen that as. per the base grade =en1or1ty, he was
'much below the appl1cants. The appl1cant= name f1gure at Sl No. '3 and
-4 of the sen1or1ty l1st of offnce Superlntendent Grade—II while that'
of respondent No.4 f1oures at Sl No 15. Thus, as per the base grade
sel 1or1ty, the respondent No. 4 would- not have got this promot:on te .
'”th post cf OS—I The contentlon of the official respondents is also
nect ' tenable, . because there~cannot,be reservat1on~of,3‘postsvfor SC
cateéory in o cedre of 9 posts. ‘Tt is also peinted out by the

respondents that earlier the cadre was of lZ.posts and 3 posts ‘were

1

reserved, for 8C category. Th1s statement also is not tenable, as in 12
poqte reservatJCn for SC comes to l2x15/lOO = l 80 i.e. maximum 2
posttr In the light of above d1scuss1ons, we find much mer1t in thJe
i‘applzcat1on and the same deserves toc be. allowed AccordJnoly, we pass

the order as under:- S - L ‘

The OA is .allow_edu- ‘The impuned order doted 16.7.2001
(Ann.Al) so far as it provides.rosting'to Ramesh Kumer
Kaloriya. (resbondent No.45 on the post -of Office
Super1ntendent Grade-I in the pay scale Rs. 6500—10500,
is quashed and set—a51de. The respondents are directed

“:to conslder the case of the appl1cant= for promotlon to

(K/»/Léz
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the post of Office Su'pe;rinténdent Grade-I cn the basis

" of their senicrity. No costs.

(GOPAL SINGH) - o . . (B.S.RAIKOTE)

Adm. Member . I , - Vite'cheirman
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