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IN THE CEN'IRAL ADMINIS'IRATIVE TRIBUNAL, JAIPUR BENCH, .JAIPUR 

Date of ord.er:, ·. f 1 August, 2001 

OA Nb.319/2001 I - ~ 

1. R.K.Kashyap s/o Shri K.C.Kashyap r/o M-18, Madhuvan 

2. 

1. 

2 .• 

3. 

4. 
j 

Colony, Tonk Phatak, Jaipur at present. posted as 

O.S.Grade-II in the Estt. Branch, D.R.M.Office, Weetern 

Railway, Jaipur. 
I 

Nirmal Kurrer Jain s/o Shri U.S.Jain r/o E-720, Vaishali 

Nagar, Jaipur at present posted as o.s. Grade-II in the 

Estt. Branch, D.R.M.Office, Wester.n Railway, .Jaipur 

•• Applicants 

Versus 

· Unfon of India through General Manager, Wef!tern Railway, 

Churchgate, Mumbai. 

Divisional Railway Manager, Western Railway, Jaipur 

Sr. Divie.ional Personnel Officer, Western RaHway, 

J.aipur 

Shri. Ramesh · Kurrar Kaloriya, O.S.Grade-I, c/o Sr. 

Divisional Personnel Officer, Western Railway, Power , 

House Read, Jaipur 

• • Respondents 

Mr. Virendra Lodha, counsel for the· applicants 

Mr. Mani'sh Bhanaa·ri; counsel for the respondents Nos. 1 to 3 · 

Mr. Nana ~ishore, counsel for respondent No.4. 

CORAM: 

Hon'b1e Mr.Justice B.S.Raikote, Vice Chairman 

Hcn'ble Mr.Gopal Singh, Adrninif!trative Member 

ORDER 

Per·Hon'ble Mr. Gopal Singh;Adminif!trative Member 

In this application . under Section 19 of the 

A<Jministrative Tribunals Act, 1985, applicants, R.K.Kashyap and Nirrral 
I . .. 

Kumar Jain, have prayed for declaring the impugned order dated 



I~ 

.. 

./ 
. I 

2 : 
I . 

16.7.2.001 (!Ann.Al) 'as .null and void so far as it r~lates to ·the 

prorrotion' of respondent -No.4 in -the post of Office Superintendent 

Grade-I, scale Rs.- 6500-10500 and further that earlier order dated., 

6~7.2001 be declared as' valid and accordingly. dir.eetions be issued t() 
, ' ' 

the. respondents for reversion of respo_ndent No •. 4 to ti}~ pest of Office . 

1• Superintendent Grade-II. It has furthe+ beeri prayed th~t since the 

niodel ·roster is',sued by the Railway Board on 21.8.-2000 has been set­

aside, -the n~sporid~nts _be _d.irect.ed to follow· the correct irodel roster 

for filling up the posts in SIDall cagr_es • 

2. ·undisputed facts . of the case ' are -that in pursuance to 
- • , , ':> r 

the - judginent of th~s: Tribunal: dated 29_.3.2001 passed in OA Nos~ 
' ' . 

111/2000, 171/2000 and 1'89/2000 as also the judgment ot _Hon'ble the 

Supreme Court in the cc;ise of Ajit' Singh:..n I' the o{Eicial respond~nts 

'revised the seniority list of vad_ous posts in the· cler,ical grade ·vide, 
I . ' , , 

th~ir 11ett~r dated 27 .4.2091 (Ann.A2). In th~ senioz:Hy- list of Office 
• • I• ' ' • • • , • ·, ' ' • • ...._ ' p 

Superintendent Grade-I '(tor short os....:r) pay scale_ Rs·. 6500{1();~00,.tnere 

are in all naroee of 16 pe~sons of· whic_h person8. at Sl .No.12;. 15 and 16. 
~ \ ' :. -~ - . 

() 
belong to ·sd1~duled Caste _ (for shori=; SC) category and they had been 

· .declared in excess of the prescribed quota. it has also ~en pointed 

out th~t Sl.No.12 was prorooted ·prior t9 1.4.1997. and, ·therefore, he 

would be adjusted against· the next ava.il:able' vacancy.- It has further . - ·. ~ 

bt?en provided therein that it; is prc:>posed to revert Sl.Nos. 15 and 16 

'who have been proroted after the:' cut-off.' date of l.4.1Q97. 

Accordingly, the · resinondents had issued t~e order dated 6~ 7 .2001 

(Ann.A3) reverting S/Shri Ramesh Kumar.Ka;toriya and ·Raghuveer Singh to 

_ the pest of Offic~ Supe:dnt~ndent scale Re. 55_00-9000. simultaneously, . 
. ' ' ' ~ 

~ · Shri - R.P.Yadav and Shri R.K.Kashycip (applicant· No.l). were promoted 

against · .the vacancies caused by reversion· of 'Shri Ramesh Kumar 

Kaloriya. and Shri Ra~huve~r Singh. 'The ·respondent .Department - further 

viJe their letter dated 16. 7 .2001 (Ann.Al) promoted Shri Rameeh Kumar· 

·' 

. ' 
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Kaloria to the post ~f os.-:r scale Rs~ :650~10500 against the existing 
I . 

vacancy ~reser'?'.~d for SC category. In -the saroe order Shrj, R.K~Kashya.p 
. . , I. . . ~ ... ·. . .. - ·' 

(applicant No.ii-). had been promoted in the· leave vacancy of, S.hri 
" / 

I . 

R .P.SharIPB, Chief· Office superinte:ndent . scale Rs. 7450-11500. It is 
j 

·the contentfon of the applicants that .. the · cadre of Office 

Superinterid~nt; Grade-I consists of 9 posts and in the seniority 1 ist 
I'' 

is;;ued by the !respondents vj de Aim.-A.2, 3· pereons namely_ S/Shri Devi 
., - i . 

·, I ' 

Lal, Raroesh Kuna~ Kaloriya and R~ghuve~r Singh were indicated ~o be in 
. t . 

e:iccess of the ~c CJ1:19ta and according! y Shri' :.Raroeeh _KUillar Kalori ya and 

Shri R~ghuvee~ _singh ·were reyerted. Sjnce: Shrj Devi . lal. was aJsq in 

excess of. the lp~escribed qti9ta f~r sc, in. the· next available va~~~~ 

reserved for s.c, Shri Devi Lal cou.ld have been adjusted. Instead·, the 

respondents h~d. iseu~ promotion order. v~de. Ann.Al of Shd Ramesh 

Kumar Kaloriya. 'Ihus,· there are 4 persons .. beloging to ·SC category 
. . 

availabie in the .cadre of 9 ·.paste. 'rt is contended by the applicants 

that had Shri Ramee:h KuIJSr Kaloriya not been· promoted ·against the 

post,_ applicant No.l woul~ have got .th.is regular: post and applicant 

No.2 would have been. promoted ~gainst . the'. lea\re vacancy of Shri 

R.P.SharIPa. Feeling aggrieved; the. appli~ants have filed" this 

application. 
' .· I 

-I 

3~ _. "rn . the counter' the. official respondents have stated 

that ShrL .Devi lal was promoted as OS-I on th~ bas~s of seniority and 

not as per r~servation (roster and, theretore, in. ·the neoxt point 
(. . 

.'" avaiiable for SC in the cadre of OS-I, Shri Ramesh Kumar~ Kaloriya was 

p~cmoted. It ha~, therefore, been. averred· by _the respondents that 

there is no irregularity or infirmity jn- the action of the respondents· 

and therefore, .the application is liable to be dismiseed. 
. . I· 

4. 
.-- _. /_ -

'Ihe learned ccun.s~l for: respondent No~4 (Raroesh ·Kumar 

Kaloriya} has . alee filed written arguments and it has been contended 

' . 



·1 
I 

that reepondent No.4 had rightly been pr.01T1oted .as OS'."'!· as he had 

passed th~ ~election for the post cf Chief Clerk and was placed at . 

Ne.I 'on ·that panel. ·Thus, · on merit and seniority he ~s ·rightly 

considered for promotion on the next avai labl,e vacancy in the cadre of 

OS-I. It has, therefore, been ·~.ubroi~ted by respondent' ·No.4 that his 

prciroti<;m to the post .~of OS-I is in accordance. with the law laid down 

by Hon'ble the Supre1J1e.Court in this regard. · 

·' 

5. we have heard the learned counsel for the· parties and " 

'perused the 'record of. the case carefully. 

' 
At this stage we would like to briefly s~rise the law 

\ 

. laid down b'y Hon 'ble. the Supreme Court . i.n roatters of reservc;it ion vide 

their judgnient in Ajit ·sfogri-n:...: 

i) 

/ -. 

Vacancy based roster would continue fo apply ·till- the 

prescribed pe~centage of . reservati.on ·in fayour of SC/ST 

is reached. When prescr;i.bed percentage of-reservation-in 

· t:avour of SC/ST is reached,, vacancy based roster wculd-
. _, 

cease -to operate. Instead, . post , based. roster would 

apply. Post based roster would imply that if. the Vacancy 
I ., -

. is caused by the general categroy candidate, H will be 
\ . 

filled by general category candidate and, · if it is. 

caused by a rese_rved _category candida.te, it '·would be 

filled up by the._ reserved catagory candidate. 

Promotions. of. reeeived. category candjdates in excess of 
~ ' - ' I - ; - ' 

' the prescribed percentage Cf r,eservat iCn I ' pri Or t C . 

1.3.1996 wo~ld hot be disturbed. However, euch reserved· 

category candidates would be t"eated as on ad-hoc 

promotion and would be adjusted againet future vacandee:_ 

on· thefr turn. This date· of 1.3.1996 was further 
I 

extended to l.4._1997 by Hon'ble the Supreme Court.' Thu~, 

the .reserved· cat,egory candidatee prorroted in excess of . ' 

, I 

. /' 

., 
I 
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iii) 

- 6. 

. . 5 ..• ' 

the pr.escribE'd per('entage after l.4~1997 would be J fable 

to be reverted. 
; 

It has also· been held. that if a. senior general category 
-

candidate is pi;oiroted to th~ next higher gra_de to whi.ch 

a junior. reserved cetegory candidate had earlier been· 

' promotecj, then. the senior generai category .c~ndidate _ 

would regain seniority over the junior reserved category 

candidate proiroted earlier provided the junior reserved 

· category candidate had not been further p~orroted to the 

· next higher grade. 

In the instant case, the respondent Department . had 

revised the seniority· list based on the law laid down by Hon'ble the 

Suprerre Court,. as ·mentioned above. The cadre ·of OS-I is only of 9 

posts .and there ·is a reservadon of 1~% in favour of SC category •. 

'Ihus, . jn a cadre· of 9 posts, ther:e can be only one post for SC 

ccndidat e. -The·_ Government · of . India has precribed 1 L 1 type roster for. 

implementation of -~ester ·reserv~tion in respect of sma;I.l cad.res ?pto 

<: · 13 posts. None of the parties have produced before .us, this· •1 1 type 

_roster so ae to work out ntimber of poE'ts reserved for SC and ST · 
I . • 

ca.tegory. Therefore, applying ·the percentage of 15% in 9 posts, 1.35 
. . 

pos~s come in favour· of ~he SC category and 1.35 on rounding up would 

be only one post. It is admitted 'by the respoi:iden.ts that there were 3-
' . 

. candidates belonging to SC category.already occupying 3 posts .in this 

cadre and, therefore, 3 persons narriel y S/Shri Devi Lal, Ramesh Kui:nar ' 

Kaloriya and.Raghuveer ·Sihgh were declared. in excess of- the prescribed 

percentage. It has- al ready been)x;i nted. out above that. in a cadre of 9 

posts,. there can at best be. ·reservation of one post for SC and ·already 
. ~ . 

there were 3 candidateiS avail?ble. In the .eventua~ity of ·availabil.ity . 

of· one more post, the same should have gone to the General category 
" .,. . ' _... . 

_, 
candidate _as the. appointment of· the SC 'candidate against that_ post 

·ere~-­
- ~ 'i 

I. 
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irrply Irore, than due reservation for the SC category. In this 

view of. the matter, We are firnily ()f the view that Shd Ramesh Kumar 
! 
I c . ' 

Kaloriya was dghtly reverted vide respondents' letter dated 6. 7 .2001 

· (Ann.A3) ~. Furt[ler, his adjuf"troent against the available poE\t me-ant for 
< 

SC category in the .:cale of Rs. 6500-10500 .vide. respondents' order 
' . 

dated 16.7.20001 (Ann.Al) .is in viplation of the principles laid down 

by Hon'ble the·supreroe Co~rt in this.regard. The contention of private . 

. respondent, . Raroesh Kumar .Kaloriya, that he has passed. the selection 

test for the post.of Chief Clerk and·placed at SL.No.I of the· panel on 
,. • - • • (:,,"I • • 

his own roeri t,. he . was . rfghtl y prorooted to . the post of OS-I, j s not · 

, su~tainable. It 1s seen that as per the bese grade .. seniority, he was 
. . . 

much below the applfcants. The. applicants· neme figure at Sl .No. 3 and 

4 of the seniority list of Offlce Superintendent Grade-II while that 

of respondent No.4 figures at Sl.No.15. 'Ihus, as per the bas~ grade 

•1lorHy, ,the respondent No.~ ."°"ld not ~~~.got ~hiS Promo~jon to 

thj po~t cf OS-I. The contention of the official ~espondents.' is also 

not ·tenable,. because there· cannot . ~ reservation~- of 3 poEts for SC 

category ]n a. cadre cf 9 pof'ts. It is also· pointed out_ by the. 

respo~dents that e?rlier the cadre was of 12 posts and 3 posts \vere 
'~ . . . 

reserved .. for SC ~ategory. 'Ihis statement also i~ riot tenable, as in· 12 

posts reservation for. SC comes to 12xl5/100 = ·1.80 i,.e •. maximum 2 

posts. In the light of above .discussions, we find .much merit in th1 e 

·. appl]cation and the saroe deserves. to be· allowed. Accordingly, we pa.ss 
I . . . 

the order as under:-
1 . 

·. The OA · is allcwed 1•• The inipuhed order .dated . 16. 7 .2001 

(Ann.Al) so far as lt provide$ 'posting to Ra.Iresh Kumar 

Kaloriya_ (respondent No.4) on the post . of Offlce 

Superintendent Grade-I in the pay scale Rs. 6500-10500, 

is quashed and set'-asi~e. The responden~s are qirected 

·.to consider the case of the applicaritf' for p~omot ion to 

Ce1--LLJ ~- .. . ' ~ -r-----··. 

L 
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the post of Office su~rintenaent Graae.:...r en the basis 
l 

cf their senfority. No costs • 

... {~~ 
(GOPAL
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