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IN THE CENTRAL ADMINiSTRAT[VE TRIBUNAL, JAIPUR BENCH, JAIPUR

0.A.N0.317/2001 Dat2 of order: 877))0?2—‘
Krisnna Kumar Sharma, S/o lat2 Shri Ramjilal Snharma
C/o Shn.Madanlal Sharma, Nazir Mandi Atal Band,
Bharatpur.

-+ .Applicant.
Vs.

1. Union of India through Secretary, Mini.of Defence,
CGO Complex, New Delhi.

2. Chief Engineer, Jaipur Zone, MES, Power Hous2 Road,
Banipark, Jaipur.

-« «R&€3pPONdents.

Mr.Pawan Kumar Snarma : Counsel for applicant
Mr. Mr.Arun Chaturvedi : Counsal for respondents.
CORrRAM:

Hon'ble Mr.S.K.Agarwal, Judicial Member.
PER HON'BLE MR S.K.AGARWALJ JUDICIAL MEMBER.

In this 0.A filed under Sec.l9 of tne ATs Act, 1985,
the applicant makes a prayer to quasn and set aside tne
impugned order datad 23.12.2000 and to direct tha
raspondents to give appointment to th2 applicant on
compassionate ground on the post of Mazdoor or any other
suitable job.

2. Facts of the case as stated by the applicant ars
Enat father of tne applicant Sh.Ramjilal died wnile in

service as Driver in tn2 office of Garrison Enginesr,

b

Nasirabad on 12.1.1989. Tha applicant applied or
appointment on compassionate ground but nh2 was daniad the
same vide order dataed 23.12.2000. It is stated tnat tne2

applicant was only 15 y=2ars old at tns time of his father's

death and there was nobody als2 to lookafter him. It 1is
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‘stated tnat ons Sh.Hari Ram kept him like slave upto

31.1.90; Thereafter, he was lookedafter by shri Madanlal
Sharma, maternal brother of his fatner. It is stated that at

the time of.pension settlement, tne applicaht was made the

request of‘coﬁpassionate appointment which was considerad by

tha boa;d of officers 1in nead-quartars, Chief Enginesar,

Jaiour Zone, but ne was not given appointment due to want of

vacancy. Again his name was considered by board of officers

and nis name was approved but nhe was not given appointment

as mantioned in the impugned order dated 23.12.2000. It is

stated that tné denial of appointment to tha applicant is

contrary to law, facts and material available .on record
wnichAfrustrate the very purpose for'providing appointment
on compassionate ground. Hence, the applicant filed this 0.A
for tne relief as above.

3. Reply was filed. It is stated that.the casa of the

applicant was considered by all concefned'autnorities and
thefeafter reached to the concluéion tnat as per latest

rules/regulations and decision of Hon'ble Supreme Court, the
applicant is not entitled to appointment on compassionats

ground-and passed the order dated 23.12.2000 and the same
was communicated to the applicant. It is stated'that the

applicant was paid RS.64126/— as terminal benefit after tne

death of nis father and was getting family pension @

Rs.1556/- per month plus dearness releif. It is stated .thac

tne case of the applicant was considered-objectively and
tnereafter it was decided that the applicant is not entitled
to appointment on compassionate grounds, hence rejected vide
tne impugned order dated 23.12.2000. Thus, the apoplicant has
no case.

4. Heard the learned counsel for the parties and also
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perused the wnole record.
5. The learned couns=l fof th2 applicant vahmently
urged ﬁnat the requaest of the applicant for appointment on
compassionate ground was approved by the board of officers
but tne competent éutnority has rejected the case of the
applicént arbitrarily against'law and facﬁs vide impugned
order datad 23.12.2000 wnich is not sustainable in law and
"the applicant is entitled to appointmant on compassionats
grounds. In support of nisvcontentions, he has referred to
(i) 1995(5) SLR 274, Hakim Singh Vs. HSEB & Anr, and.(ii)
0 1995(5) SLR 34 Bhagwanji Manobhai Khatana Vs. State of
Gujrat & Ors. On the other hand, the learned couhsel for the
respbndents argued that the case of tns applicant was
”‘objectively considered byl the compgtent authority and no
indigent circumstances existed, therefore, it was rejected
vide the impugned drder dated 23.12.2000, which is perfectly
legai and valid and no interferance is called for.
c. I have given anxious consideration to the rival
contentions of both the parties and perused tne wholsa
record.
7. In catena of cases Hon'ble Supreme Court has been of
the view that while considering the candidature éf applicant
for appointment on compassionate ground} tne department must
examine the'financiél status and position as to whether the
family of the deceased employee neads any hélp to survivsa or
their exist any indigent circumstances in the family of tne
deceased amployae who was only tne bread earner of the
family.

8. In Umesh Kumar Nagpal Vs. State of Haryana, (1994) 4

SCC 138, A Bench of two Judges has pointed out that the

wnole object of granting compassionate appointment i3 to
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enable the family to tide over the sudden crisis, tne object

is not to give a member of such family a post much less a

post held by tne deceased.

9. ' In Jagdish Prasad Vs. Stata2 of Bihar, (1996) 1 scc
301, Hon'ble Supreme Court has observed that the very object
of appbintment of a dependent of the deceased employee who

died in harness is to relieve unexpected immediate hardshio

India Vs. Bhagwan Singh, 1995(6) SGC.476, in Haryana State
Electricity Board & Anr. Vs. Hakim Singn, JT 1997(8) SC 332.

and in Haryana State Electricity Board Vs. Naresh Tanwar,

1996(2) SLR SC 11, the Hon'ble Supremé Court has taken a
similar view.

slats
10. . In the case ofLUttar Pradesh Vs. Paras Nath,; AILR

1998 SC 2612, the Hon'ble Supreme Court set aside the
judgment of Allanabad High Court and laid down'as undar:

"5, The purpose of pfoviding. employment to a
dependent of a Govt servant' dvying in narn;ss in
‘preference to anybody else} is to mitigate the
hardship caused to the family cmfltne employee on
accoépt of his unexbectéd death while still in
ser&icé. To alleviace the distress of tne family,
such appointments are'permissible on compassionata
grounds provided there are rulss providing for such
appointment. The- éurpbse- is to provide immediate
financial assistance' to the family of é deceasad
Govt servant. None of these considerations can
oparate whan the application is made after a long
period of time such as seventeen years in the

present case.”

11.  In the latest decision of the Supreme Court in the
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it has been laid down that such reservation on compassionate
grounds are made only with an intént to provide immediate-
relief to the family of the deceased employea. Tnjeir
Lordships furtﬁér laid down "tnere cannot be a reservation -
of a vacancy till such time as patitioner becomes major
after a number of years‘ unless tnere 1is some specific
provision. The very basis of compassionate appointment ‘is to

see that family gets immediate ralief."

12. In Narayan Bhattacharya & Anr. Vs. UOI & Ors, ATJ
2001(1) 601, Calcutta Bench of thé Tribunal held that claim
of appointment by tne son of the' deceaSed government
employee on compassionaﬁe grounds is not sustainable because
nearly 8 years hava already expired after tne deatn of Govt
émploYee, therefore, emergent naturas of crisis on account of
deathn Qf-employee cannot'said to have continued till now.
Hence, the- family caﬁnot be said to bé in chsiderable
financial stringency.
13. In the instant case, admittedly - the deceasad
employee died on 12.1.1989. At the time of deatnh of the
‘deceased employee the age of the applicant was 15 years and
bnow he appears to be‘mo;e.than 26 years of age. There is no
other responsibility on the shouldars of the applicant which
was leftéver by the decéased émplo?ee.'Thérefore, in_view of
‘the facts and circumstances of tnis case and settled legal
>positign as mentioned abovs, the applicant has no case for
interference by tnis-Tribunal and I can only say that the
fespondents' department 'nas not committed ény error in
rejecting the representation of the applicant vide the
impugned order dated 23.12.2000. Looking to the facts and

circumstances of this case;, the ls2gal citations as referred



by tne learned counsel for the applicant do not hnh2ld the

applicant in any way. The counsel for th=2 applicant has

arguad that the case of tne ‘applicant was approvad,
tnerefore, the depaftment should be estopped to deny
appointment to tne applicant on compassionate grdund. I am
not inclined to accept'the confention of the lesarned counsel
for Ehe applicant. As it emarges from the averments of thea
parties, the case was referred to the competent authority
and the competent autnority made objectiva assessment and on
the basis of rules/regulations and latest Supreme Courz's
decision, opinad that the apélicant is not entitled to
aépointment on compassionate grouhds. Therefore, mersly that
tne departmeht ‘has referred the case to the competent
authority does not entitled the applicant for appointment on
compassibnage grounds and the principles 2f 2stopp2l is not
applicéble in this case at all.

l4. In view of the above, I am of tne opinion that the
applicant nas no case and this 0.A davoid of any marit is
liable to be dismissead.

15. I, therefore, dismiss this 0.A having no merits with

no order as to costs.

(S.K.Agarwal)

Mamber (J).




