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OR 32/2001
Surendra Kumar Shavma, EDBPM, Bhnkera
i .«. BRpplicant
Versus ’
1. Union of Indiz through Secretsry, Departmént of
| Fosts, Dak Bhawan, Sansad Mavy, lMew Delhi.

2. Chlcf Fost Maszter Pwnqul, Fajasthan Circle, Sardar

Patel Marg, Jaipur.

3. Supdt. of Post Offices, Jaipﬁr (M) Dn., Jaipnr.
«e. Bespondents
CORAM:

HON'BLE MR.A.L.MICHP“, JUDICIAL MEMBER

HON'BLE MR.A.F. IIAGELTH, ADMINI STEATIVE MEMRBER

For the AZpplicant = ... Mr.Vikrant Gupta
For the -Fespondents eeo Mr.3.38.Hazan, proxy counsel for
Mr.3.M.Khan
O RDER
FER HON'BLE MR.A.V..MISHPA, JUDICIAL MEMBER

The  applicant has ohalleng2d  the crder dated
9.1.2001, passed Ly the FSuperintendent o Pozt Offices,
Jaipur (M) Dn., Jaipnur, whersby the zaid respondent reviewsd

-

the order of putting off duty of Shri Manchar Fumar ‘Sharma,
and reveked the zams. The applicant has further prayed that

the respondents ke directsd to allow him ts continue on the

post of EBxtra Departmental Eranch Fost Master (EDEPM, for

short), Bhutera.

2. Notice of the OR waz gJgiven to the respondsnte, who

have filed their rébly. It was contendsed by the respondents

3
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that the applicant was appointed on provizional basis
therefore, he has no right to further continue on the post

and the rc:panﬂc tz have revoled the 'put ~ff Aduty order



wasE

from

“taken charge ~f the

relating to Shri Mancshar Kumar Sharma, who wis regonlalrly

appointzd EDEFM. The rvezpondents

dismissed.

have heard the learned counsel f£ar the Pﬂlfluu and

3. We

have yone through the case file.

4, From the pleadings 2f the parties it appears that

Manohayr IDoamayr Sharma, who was a Eermanent incumbent,

put off vty w.e.f. 6.5.92 for his involvement in a

criminal caze. The applicant, Ghri Surendra Dumsy

Sharma,

WaS éngﬁgel o work as EDBPM, Ehutera, provisionally w.=2.f.

Zd.8095 o oavelid dislocation of postal serviee in the rural

area. Sukzeguently, after ochaerving ftlmallflES the

applicant waz approved proviszionally for the post of EDRPM

on 2.7.%9, The orders given to the applicant

it

appointment

U

.
it

time to time were oconditional and wa mentionaed

therein that "if it is Jdecided o take Shri Manmlar Fumax

£y

harma back on duty, ths provisional apwointment of the

applicant  will ke terminated without @ notice". The

department reviswsd the pnt off duty perisd of Shri Manchar

sz2ed Ann.A’l, which iz under ~h111~ng-.
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Fumar FSharma and [

n;‘i_

Consequent €2 this order, Shri Mancohar Fumar Sharma ha

oven W

‘pozt and the applicant

Thusz,

stood relieved of

post. the applicant has <hallenged the

thz respondents relieving him on the ground that

he waz a regularly appointej' EDEEFM, <oulld not have been
relizved dehcrze the rules. The applicant has  alsc

waz appointed never
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contended that the condition -n which

cams to oan end because Shri Manchar Fumar Sharma was neither

asqmitted of the criminal charge nor wsasz @rmnwlated

depar tmwut. The rezpondents Aid not chaerve the principles

of natural justice

to defend his pa31t10u the acticn of the

respondents iz liakle to he set aside.
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5. Having considered the record and alsce the arguments

R
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adﬁanced by the learned meamzel for the baltlu;, we are
the <pinion that the dedaftment was  fally empowsred £o
review the put off pericd of Shri Manohar Fumar Sharma
besause it is the Jdepartment who haz to consider further

g

continmance <of suzpensgion,‘put of £ duty of an emplaoyee.  If

for one rezscn or the other, futher continuancs o
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aid
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penzion or put off duty iz not neslzgsary fhul the
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employze can be put back on duty by Lev:}ing the =arli.

order, pendency of 3 eriminal caze or departmental inguiry
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notwithstanding. Thus, if in the inztant casze, the
respondents thought fit to review the put fokduty of Shri
Manchar Fumar CSharmsa then ns fanlt can be found in it. A3z
is oommon experial e that sriminal procsedings oconkinusz for
=N togéther and keeping an employse suspendzd during the
pendency of a crimina case i3 zometimes nat néces&ary. If
wz g by the allegjation of the applicant in the instant case
then Shri Manohar Fumar Slalmn iz facing criminal chargys on
asocount of-unnatural Azath of his wife, 2aid to ke a Jdowey
Aezath. Thongh 2uch orimes ave ssricus in nature  khut
departmental ‘intersst is not involved in such cazes neither
the gamz waz in oconflict duse to this  coriminal  case.
Therefors, if the  department - thought  that  further

continiance of put of £ duty of Shri Monohar Fumar Sharma was

ki

not necezsary then review of such order and revocation of

it off duty order cannot ke 23id to bhe bad in law.

£ considering the szllegaticn ~f the applicant that he

was regularly appointsd candidate on the post of EDEPM, we

H
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conclude that it is factually incorrect. In eve

t iz mentioned that the applicant has

e

appointment  order

Ibeen provisionally appointed £ill Shri Manohar Fumar Sharma

%% )
procesdings or exonersticn otherwiss. Thisz condition cannot

ie put bhack on duty =ither on termination of oriminal
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be stretchzd to the extent that the applicant has a right ©»>
h-ntlnun on Lhc post of EDBPM till final termination of the
:-_\ b e PManalne L voann Shogis A )
criminal casw£1.e. right uptcs the end of 2very availahkle
rem=ady to him. In fact, law .is mors than sektlad and a

provigional appointee has no claim on the poat in comparison

1))

to a regularly appointed candidate who, in the pressnt case,
is Shri Manchar FKumnzr Sharma. Thersfore, the arguments in

this regard are rejected.

7. It was lastly argu=d by the learn=d couns=l for the
applicant that the department has not followad the
provision;i of Pule-6 in terminating the services of the
applicant ‘and no notice wae given to the applicant, as
mentioned in the rule. .Therefore, rewoval of the applicant
is illegal and he is entitled to he reztored to his origyinal
positions We have congidered this argument but we cannst
agree to the preposition advancad by the learnsd ccunsel for
the applicant for the gimple veaszon that proviso to Rule-o

of the EDA (Conduct & Service) Pules provide that servicea

of an employse, who has not served for more than three

years, may bhe terminated forthwith and on such terminaticn
the cmplujww shall he entitled to claim a sum eguivalent o

-+ dearnease allowance for

(n

the amount of his basic allowanc

the period of notice at the same rate at which he was

draw1ng this imm=diately before the termination of serviocss,
The plaln and simple reading of this proviso means that in
any case the applicant can claim one month's allowanée, as
prescribed, if the reguizite notice has not been given to
him. Giving one mahth's‘clear hotice ie not a eondition
precsdznt for terminating.the services of ED employées and,
therefors, as arqued by the learned counsel for‘ the
applicant, the termination of services of the applicant

the épplicant can
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cannot be hzld to he illegal. All w

a

-glaim is one month'z allowance + dearness allowance from the
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department, for which he can reprzsent his case to the

r
dzpartmental anthorities and hopefully ths départment wonld

be good enongh to aveesd to his representation and pay him

the said allaowance, if the same is held tco ke payable.

. Az dicmesed above, we are of the opinion that the
present 0A has no merit and the same dezsrves Lo he
dismissed, and is hereby dismissed with no order az +to

costs.

(A.D.NAGRATH) o (A.K.MISHRA)
MEMBER (A) ) MEMEER (J)
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