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IH THE CEUTP..AL il.DrUlliSTFJ..I.TIVE TF:IETJUll.L, JAIPUE EEHCH, JAIPUR. 

*** 
Date -.C 

U.L Decisi0n: 31.8.2001 

OJA 32/2001 

Surendra ~umar Sh~rma, EDBPM, Bhutera. 

P.pplicant 

Versus 

1. Union of India through Secretary, Department of 

Posts, Dat Ehawan, Sansad Marg, New Delhi. 

Patel Marg, Jaipur. 

3. Supdt. 0f Post Offices, Jaipur (M) Dn., Jaipur. 

CORAH: 

HON'BLE MR.A.E.MISHPA, JUDICIAL MEMBER 

HON'BLE MR.A.P.HAGPATH, ADMIUISTF:ATIVE MEMBER 

For the Applicant Mr.Vikrant Gupta 

For the -Reepondents Mr.S.S.Haaan, pro~y couns~l for 

Mr.S.M.Khan 

0 R D E R 

PER I-ION'BLE MR.A.~.MISHPA, JUDICIA~ MEMBER 

The applicant has chall<=:rt!J•=:·:l. 1:he c·rd·=r dated 
9.1.~001, passed by the ~uperintendent of Post Offices, 
Jaipur (M) Dn., · Jaipur,. wher.=:bJ ·th,~ 23id t·.=:ap.:.nden·t r·=:vi•:::w•:::d 

the order of putting off duty of Shri Manohar Eumar Sharma, 

and revoked the same. The ~pplicant has further prayed that 

the respondents be directed to allow him to continue on the 

short), Bhutera. 

have filed their reply. It W3S contended by the respondents 

that the applicant wa~ appointed on provi2ional basis and, 

therefore, he hse no right to further continue on the post 
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appoint~d EDBPM. 

dismissed. 

3. We have heard the learned couneel for the parties and 

have 30ne through the c:tse file. 

\vse put ·=·ff duty \v.e.f. 6.2 •• 9::: f.:.r hie inv.:.lv·~meiYt in a 

crimin.:tl. caz,~. The applicant, Shri 8uren.:lr3 ~umar Eharma, 

was enga3ed to work as EDBPM, Ehuter3., provisionally w.e.f. 

:4.8.9S to avoid dislocation of poetal service in the rur3l 

Subz.:::quentl~i, f·:·J:mali ti•:::s, 

applicant w:ta approved prov1s1on~lly for the poae of EDEPM 

a;_:,plicant will to~rminated without The 

department reviewed the put off duty period of Ehri M:tnohar 

c.::.na·squ·~nt ·t.:. this ..:.rd·::r, Shr i l'iaiK•h::tr I:um::tr Sh.::t1:m.::t ·ha r.l 
OV&.>\. 1r.,:;:. 

taken charge of the poat ahd the :tpplicant stood relieved of 
1... 

the 2aid post. Thua, the applic:tnt has challen~ed the 

action cf the respondents relieving him on the yround that 

relieved dehorse the rule.::. 

contended th~t the condition on which he waa appointed never 

came to 9n end because Ehri Manohar ~umar 8h3rma was neither 

acquitted of the criminal charge nor wae exoner~ted ty the 

d·=:par-l:ment. 

of natural justice by 9iving an opportunit~ to the a~plicant 

respondents ie liable to te aet as1de. 
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adv3nced by the le3rned coun2el for the parties, we are of 

the .:.pinic•rl that the dep3rtment wa2 fully 
~y 

ptr~ .:,ff p.~ri·xl · ·=·f Sh:ri Man.:•lEtr 
1..... 

I:umar Sharma 

futh·~r - .c ._ . ..._· 

or1er, pendency of 3 criminal case or departmental inquiry 

notwi thstandir19. Thu;3, if in in2tant 

respondents thought fit to teview the put off duty of Shri 

Manohar gumar Sh3rma then no fault can be found in l 
.. L. 

t... 

pendency 6f a crimin3l case ia aometimee not neceasary. If 
\ 

we go ty the allegation of the applicant in the inst3nt caae 

then Shri Manohar Yum3r Sharma is facing criminal char~e on 

account of unnatural death of his wife, aaid to t~ a dowry 

Though such crimea are ser1ous in n3ture but 

departmental interest is not involved in such cases neither 

the same waa in conflict due to this criminal case. 

Theref.:.re, if 1:he depar-tmen·t that furi:her 

continu3nce of put off duty of Shri Monoh3r Eumar Sharm3 waa 

put off duty order cannot be s3id to be bad in law. 

was regularly appointed candid3te on the poet of EDBPM, we 

it 1
. <:: ·-· factually 

been provieionally appointed till Shri Man)h3r Yumar Sharma 

is put back on duty either on termination of crimin3l 
OY 

e~oneration otherwiae. 
1..... 

This condition C3nnot 
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be stretched to the e~tent that the applicant has a ri~ht t~ 

continue on the poet of EDBPM till final termination of the 
..';j'c: ...... ~ t- II._..._ ... : H~"-'#(._.,...,. k 1"'- '~-'Uol...... ~-1~-e-; ... -....... -.,_ 

criminal case'..£ i.e. right up-t.:. the •2r.d ·=·f ·:::ver·_j ::octllable 

remedy to him. In fact, law . is more than S•=:tt.l·2d and a 

provisional appointee h3s no claim on the post in comparison 

to a regularly appointed candidate who, in the present c3se, 

is Shri Manohar Kum3r Sh~rma. Therefore, the ar0umenta in 

this regard are rejected. 

"-". 
7. It was lastly argued by the learned c~uneel for the 

applicant that the department has not followed the 

provision;~; ·~f P.ule-6 ·in terminating i:he aer-;ices of the 

applicant and no notice wae given to the 3pplicant, as 

mentioned in the rule. Therefore, removal of the applicant 

is illegal and he is entitled to te restored t~ his oriyinal 

position. We have cc.nsid·=:ro=:d this argnmer1t but we cann.:•t 

agree to the preposition 3dvanced by the learned couneel for 

the 3pplicant for the simple reason that provieo to Rule-6 

of the EDA (Conduct & Service) Pules pro?ide th3t services 

of ctn emplc.y•:::e, whc· has nc.t served for nK•re than three 

years, may be ·termin::1ted fOi.·thwi th and on such ·terminatio:·n 

the employee shall be entitled to claim a sum equivalent to 

the amount of his basic allowance + dearnea~ allowance for 

the peric .. :1 of notice at the same rate at which he was 

The plain and simple reading of this proviso means that in 

any case the applicant can claim one ~onth's allowance, as 

prescribed, if the requisite notice has not t .. :::en si'Jen to 

him. Giving one month's clear no·tice is r,c.t . a . .;:c.ndi tion 

precedent for terminating the services of ED employees and, 

therefore, as argued by the learned counsel for the 

applicant, the termination of services of the applicant 

cannot be h·:::ld to be illegal. All what the appli•::ant can 

claim is one month's allowance + dearness allowance from the 
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dep.=~rtment, for which he can represent his case to the 

departmental 3uthorities snd hopefully the department wo~ld 

be good enough to'a~ceed to his representation and pay him 

the said allaowance, if the same is held t0 be payable. 

[:. ·As d1cues·::d above, we are of the opinion that the 

present OA has no merit and the same deserves to be 

dismissed, and is hereby dismissed ~·lith nu u:cder a2 to 

costs. 

(A.P.NAGRATH) 

MEMBER (A) 

~~} 
(A.K.MISHRA) 

MEHBEP. {J) 
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