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IN. HE CE~T~AL AD~INISTRATIVE TRIBUNA ,JAIPUR BENCH,JAIPUR. 

* * * 
Date of Decision: 30.5.2003 

OA 313/2001 ith MA 530/2002 

Vika~ Kurrar Gupta s/o Dr.G.P.Gupta r/o 71/29 -A, Agarwal Farm, Mansarovar, 

Jaipur. 

l. 

2. 

3. 

• •• Applicant 

Versus 

Union 
1 

of India through General Ma ager, North-Eastern Railway, 

II 

Gorakh,lur ( UP) • 

Divisiral Rly Manager through &.Divis onal Personnel Officer, North­

Easter!n Railway, Bareilly (UP). 

Asstt.jbirector L/F (Adim), Srrall Industry Service Institute, 

Minist1~y of SSI & ARI, 22 Godown, Jaipu • 

• •• Respondents 

CORAM: 'l. 

HON 1 Bl;i MR.M.L.CHAUHAN, JUDICIAL MEMBER 

For the Appliicant M .P.K.Asthana 
. . I 

For the Resl?!ondents 

I 
I 0 R D E-R (ORAL) 

The g~ievance of the applicant in this OA is against the ordcer dated 

7.6.2001 

recorded 

service 

refunds 

' I 

(Arn.A/1) I issued by the railway authorities, whereby it was 

that the applicant has not submi ted resignation from railway 

ano,l therefore, his service _record ca not be transferred so long he 
I 

all !expenses incurred during his trai ing plus interest thereon. He 

has filed th present OA praying for the foll wing reliefs : 

"i) 

ii) 

i 

~hat the hpugned corrm.mication dated 7.6.2001 (Ann.A/1) be 
peclared illegal and non rreintain ble. 

be respondent No.1 and 2 be of ected to transfer the service 
1 rticulars, GPF and Insurance deposit balances alongwith 
diTissible interest to his presen errployer jmroediately. 

iii) . xerrplary cost rray also be awarde in favour of the applicant in 
iew of the harassment and mental agony suffered." 
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2. Netic of this OA wae given to the res ondents, who have filed reply. 

In the replf it has been etated that the ap lkant was appointed as Chief 

Train Examil'er on 30.9.91 and he executed t e service bond for five years 
. I 

for not re inquiehing cervices of 'the rai waye. Subsequently, he was 

permitted tl seek better opportunity in a other organisation of Central 

Government ~.e. SSI. The applicant was relieved to join his duty vide order 

dated 28.12:95 with the condition that he will have to resign from railway 

service aft r he is perrranently absorbed, e will reroain under Bond from 

17.11.92 to
1 
18.11.97 and if he resigns durin this period then he will have 

to refund a~l the expensee incurred during t e training period plus interest 

thereon. I ie further pleaded that the applicant has not refunded the coet 

. as per ins1 ructions contained in Para 11.' and· 11.3 of Railway Board's 
I 

letter date 9.3.92 (Ann.CA-I to the reply). As such, the service record of 

· the applic 'nt was withheld but subsequently on repeated requests from the 

side of th present eroployer the eervice r cord of the applicant has been 
I 

sent to th, pres~nt employerof¢ the applican and as such the present OA has 

become infr:uctuous. 

3. The &pplicant has filed rejoinder. He has also filed MA 530/2002 

thereby st1ting that on receipt of notice o the present OA the respondents 

have forwai~ded his service book to his present employer but in the service 

book the e rvice w.e.f. 18.11.92 to 31.3.95 has been verified, whereas the 

period sper~t under Apprenticeship i.e. w.e •• 30.8.91 to 17.11.92 prior to 

his absorp ion in regular employment hae n t been incorporated. According 

to the a ·plicant, the training imrrediately before 

appointmen to service ie to be counted as qualifying service for the 

purpose of pension and gratuity vide Railwa Board's circulars dated 25.4.81 

and 14.4 •. 4. However, the applicant annexed copy of these 

circulars. The applicant has thus praye that the MA (No.530/2002) rray 

kindly be ta.ken en record and this :rrey kindly be considered while 

issuing a, propriate direction to the to count the aforesaid 
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period as q alifying service, even H no su h specific oiroctlon has been 
~ 

5. So fa as the prayer of the applicant that respondents No.1 and 2 be 

directed to/ transfer his service particular tc his present enployer, has 

already bee' granted and this cause does n t survive now. Regarding the 

transfer of: GPF and insurance deposit balancj/ alongwith adroissible interest, 

the respond nts in their reply have not cent everted that such amount is not 

required to be transferred to the present e layer of the applicant. Under 

the circurosl ances, respondents No.1 and 2 a e directed to transfer the GPF 

and insura1ce deposit balance alongwith adro ssible interest to the present 

eroployer of! the applicant within two months ~roro today, in case the same has 
I 

not been tr nsferred till date. 
I 

6. · Rega~ring further prayer of the appl cant, as nade in MA 530/2002, 

that the respondents nay also be directed t treat the service rendered by 

hiro under tlpprenticeship w.e.f. 30.8.91 tc 11 .11.92 as qualifying service in 
- I 

I 

terms of 1ailway Board• s circulars dated 5.4.81 and 14.4.84, it roay be 

stated tha no such relief can be granted applicant in·the present 

proceedingl as this has not been the case the applicant in the present 

il 
OA. Furtrer, the applicant has not also annexed copy of the aforesaid 

Railway B ard 1 s circulars, according to which the period spent under 

Apprentice! hip is to be treated as qualif ing service for the purpose of 

pension an gratuity. Since this being a s 

r the ~pplicant to make 

authoritie1 regarding this aspect of the 

see no reason for the railway 

action, it will 

representation to the railway 

tter and if such representation 

di spcse of the 

aggrieved, it will be open for him to file fresh OA subject to limitation. 

~ 
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7. With the observations nade above, the present OA as well as MA stand 

disposed o, with no order as to costs. 

r~ t;, ~, / 

(M~~) 
MEMBER (J) 

• 


