1
IN THE CEN"! RAL ADMINISTRATIVE TRIBUNAL
JA)IPUR BENCH, JAIPUR
"
0.A. No.- 306/2001 139
m. No.
DATE OF DECISION 3| .10.2002
GANMPAT LAL GORA Petitioner
MR, NAND KISHORE Advocate for the Petitioper (s)
e Versus
UNION OF INGA AND QTHERS Respondent
MR, Y.0. SHARMA Advocate for the Respondent (s)
CORAM :

Fhe Hon’ble Mr. 7y

The Horn’ble Mr. Go

Whether

Whether

Whether

tice G.L., Gupta, Yice Chairman

pal Singh, Administrative Member

Teporters of local papers may be allowed to see the Judgement ?

To be referred to the Reporter or not ?

their Dhordships wish to see the fair copy of the Judgement ?

t needs to be circulated to other Benches of the Tribunal ?
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In the Central Administrative Tribunal
Jaipur Bench:Jaipprnr
*-* e
‘Date of order : 3.0 O
0.A.}0. 306/2001
Ganpat Lal Gora S5/o Snri Laxman.Ram Gora,
aged| 59 years, Senior Pharmacist, GLO -
Dispensary, Western Railway, -Ajmer,
nesildent of Kalyanpuza, Ward No. .44, Hear
Mayo College, Ajmers eeess Applicanty
versus
|
1. |The Union of India through
The Genaral [Manager,
Uestern Railway,Churchgate,
Mumbai - 20¢
"o, |The Divisional Railugy [Manager,
D.R.M's Office,
; Western Ralluay,
Ajmer, .
3, |Shri M.M. Khan,
thief Pharmacist,Grade-11,
51 Railway Hospital,
Abu Aoads veses RESpordents.
L N ¢
CORAM =
Hon'ble Mr, Justice G.L. Gupta,
Yice Chairman
Hon'ble Mr. Gopal Singh, '~ .o
Adminigtrabive Member
LN 4
mpJ Mand Kishore, Advocate, present for the applicant.
Mme. U.,D. Sharma, Advocate, present for the respondsnise
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ORDER
PER MR, GOPAL SINGH ADMINISTRATIVE MEMBER
p _
In this application, under section 19 of the
Administrative Tribunals Act, 1985, applicant, Ganpatlal

Gora has prayed

for a direction to the respondents to

promote him in the scale of Rs, 5508-9000 with effect foom

the

date his junior Shri Ashok Chauhan had been promotsd.

It has further been prayed that the applicant be promoted

in the scale of Rs, 6500-10500 against the vacancy causad

to retirement of Snri Parsu Ravani, The applicant has

alsg prayed fbr giashing the order dated 17th March, 2001

(Anhex.A/1) promoting cne Shri M.M&han (Respondent Np.3)e

Applicant's case is that he was initially appsinted

with the Railways on 12th Nauember,1963 in Bhavnagarpara

Divyision off Western Railway and transferred to A jmer

Divyision on 28th January, 1970, The applicant has been

removed from service on 22nd September,1975, The applicant

approached this Tribumal through 0.A, Ho, 858/89 which

was

decided on 11th May , 1983 with the follouwing

phsaervations -

"4 We have considered the oiber aspects of

the case and we ars of the view that the interests
of justice will be sesrved if the applicant is
reinstated without the benefit o f back wages.

The orders of the Disciplinary Authoribty and

the Bppellte Authority are modified sultably so
that the applicant be reinstated with immediate
effect in sesrvice., Howsver, he will not be
entitled for any back wages from the date of
remgval to the date of nis Jjoining back in servicey
The Consequential order, enabling the applicent

to join service will be passed within one month
from today.
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54 As far as continuity of the service and

the pensiocnary benefits on retirement are
concerned, the applicant will be entitled to

these benafits. However, he will not be

entitled to claim any benefit of promotion and
will also not be entitled to the bensefits extended
to his juniors on account of the removal order,
during the intervening pericd from 1975 to 18993,
The applicant should obtain a copy of this order
and should submit the same HBefere the Disciplinay
Authority i.,s. DRM, Ajmer, so that the authorities
can pass necessary orders immediately,”

in compliance to the orders of the Tribpal dated

May , 1993, the applicen { was re~appoginted at the

minimum of the scale in Railway service and posted under

¢t

his

he Medicsl Officer, Sojat Read withput the benefit of

past service, senicrity, promoticn,increment and back

wagess, for the pericd of removaly and his past service

to be counted for purposes of pensionary benefits only.

The case was taken up with the Apex Court by the

applicant through Special Leave Petition (Civil) No,6987/2000

conver ted into Civil Appeal No, ©6333/2000, The said ecivil

appgal was dispésediiof by the Apex Court on 6th of November,

2004

with the following ocbservations;-

n It will be ncticed that while the order of
the Tribnal regqdres the government to reinstate
the appellant with cgntinuity, the order passad
by the government describes the appointment as
"reappointment® and not the reinstatement.
Learned Additional Scglicitor General points ocut
that the order abowementioned is the translation
of the original order uwhich is in Hindi and

that it is clarified in cowmmder affidavit that
the Hindi version of the order does not use word
reappointment but uses the word reinstatement.

Be that as it may, the norder dated 11/16=6-93
will be treated as an order of reinstatemsnt and
if the order is treated as reinstatement the
appellant's grievance is redressed. We clarify that
the order of the govermment should be treated as
one of reinstatement,:

C( qwﬁf ’
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. " The opther directions given by the Tribunal
y

will, houever, stand 'and the obther terms cf the
order passed by the authorities are in confirmity
with the earlier order of the Tribunal.The appeal
is disposed of acecordinglyd There shall be no
order as fo costs.®

Further,in clarificatory order dated 4%th February,
nassad in Civil Appeal No. 6333/2000, the Apex Courthas

nbserved as under - .

M

es and

Fere

"Heard learned cgunsel for the mrt
perused the record.!

Keeping in visw tha direction of the Central
Administrative Tribunal end the order passed by this
Court, it.is clear that the appellant is entitled
to notional seniprity and pensicnery benefits on

" the post of pharmacist grade III with effect from
nis initial asppointment made on 12.11.1863 till
the date he was rempved from service on 22.9,.1875,
The aforesaid periocd has been allowed to be given
credit to the appellant by the Triboal for the
purpose of continuibty in service and the pensiocnary
benefits of retirement only and nat for payment of
any amount for the aforesaid perigd, The order of
this Court is modified accordingly by giving the
appellant continuity and the pensionary benefits
af service for the period from 1963 to 1875.7

34 A close reading of tnis Tribunal's order dated
11¢h May, 1993 and judgement of Hon'ble tne Sppreme Court
dated 6th November, 2000 and clarification thereon dated

4th February, 2002, would rsveal that

(i) The applicant woull be trezted as re-
instated and not as re-appointed vide grder

dated 11/16.6.,1993 ;

(ii) He will not be entitled to any back wages

prior to re-instatement

e
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removal fhom service to the dat& of re-
instatement i.Je. 7. 12,6.1883, would be
counted towards continuity of serviees and,
thersforey the appiigant would be entitled
to pensionary benefits Tor this period as

alsg notional seniority

(iv) Since the period from 22.9.,1975 £ill 11.6.1993

i-l .

would count for noticnal seniocrity, the
applicant would be entitled bto promction
as per his moticnal seniority at par with

his juniors and the applicant will not

Ty

be entitled to claim any benefit of

promotion deging the intervening pericd

from 19275 to 1883 3

(v) The applicant will alsoc not be entitled

-~
A

to the bensfits =

on account of his removal order during the

tended teo his Jjuniors

intervening period from 1975 to 1893,

In reply to M,& No, 467/2002, the respondents

stated that consaguent upon re-instatement of

cant on 12.6.1893 he was placed at the bottom im th

rity lis

the

t of Pharmacist in the scale of Rs.1350 - 2200

is name appeafed at Sl.No, B of the sald seniority
In compliance to Apex Court's order dated 6.11.2000

4 ) respondents have given him the benefi

-

"

of
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past sedvice and ths applicant was placed at 51, No.1

ity
w
]
=1

the deniority list of Pharmacist Grade-III, The

plicant has also bsen given promotion to the next

giher grade of Pharmacist Grade~Il1 in the pay scale

Rse 1400-2600 with effect from 8.11.1883, the date
which his nexit junior was promoted as Phnarmacist Grade-I1
the pay spcale of Rs. 1400=2608, The applicant was

¥

ty as Pharmacist Grade-Il between

{0

gned senigr

Shrfi Ashok Kumar Chauhan (S1.Ng.10) and Shri Om Prak ash

Kulmi (Si.No.11)s  The applicant has alsc been given all

thel consequential benefits arising s out of the said

propmotion in the pay scale of Rse 1400-2600, vide their

order dated 23,3.2001 (Annex.R/8))} It has, therefore,

been contended by the respondents that the benefits

up

le

ising out of the Apex Court's order dated 4,2,2002,had

neady been exbended to the applicanmt vide their order

ated 23,3,2001.

The learned counsel for the applicant has ralied
on the seniority list issued by the respondents vide

s

tber dated 25,3.2001 (Annex.R/4) in pressing his claim

for promobfion over Shri Ashek Kumar Chauhan,y In this

358

Wi

sa
by
In

Niprity list applicant's name figures at §1, No. 23

iie that of Shri Ashok Kumar Chauhan figures at Sl.Mo.

-

e It is pointed put that this was a provisional

nigrity list., Tne final seniority list was published
the respondents vide lebter dated 5.6.2001 (Annex.R/5).

this seniority list dated 5,6,2001, the name of the

o

plicent which was earlier figuring at Sl.Mo. 23 has now

CZb Wi,
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placed balow Sl.No, 31 (Shri Krisnna Jai Ram

dhary) and ahove Sl.No:Sé (Shri Kai lash Chand Bhati)..
name of Shri Ashok Kumr» Chauhan continued at S1,Nos
thus, Shri RAshok Kumar Chaphaﬂ was senigr to applica t

the scale of Rs, 1400~2600. This letter dated 5.532001

with Shri Ashek Kumar Chauhean, on the ground that
i Chauhan was Jjunior tg the applicant, is not maintainabl
The applicant has also in this application rayed for
quashing the order dated 17.3.2001 (ArnexJ A/1) whereby
on tShri‘N.M. Khan, was promoted., The learned counssl
for the applicant has adduced the arguments that applicant
ig senipr to Shri Khan on the b@s;ﬁ uf bass grade senilority.
It is pointed-out here that Shri M.M, Khan was shoun at
SH.No. 3 of the seniority list of Pharmacist Grade-III
(Annex,R/4) and in that seniority list applicant was
placed at S51l.Noc. 23. As has been pointed-gput zbove, this
seniority List was furiher modified and applica t uas

assigned saniority bstween 5L, Nos. 31 and 32, Thuwg, the

applicen t cannot have rignt of seniority cver Snri Khang

It is alsoc pointed—gut that applicant had earlier

»

ipproached this Tribunal. vide 0.A,' No, 289/95  for
romotion in the higher pay scale of Rs, 1400-2600 as

e was the only cualified Pharmacist and also for removing
hri Mahadev Prashad Hajpayee and Shri Hari Narayan

(respondents Mo, 4 & 5) from the post of Pharmacist.lt

n k3

as the contention of the applicant in that G.A, that

C;qh4§ s &

—"
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respondents. Noy 4 & 5 were not gualified Pharmacist.

In germs of this Tribunals order in BA& No. 858/1998,
where specific directions were given that the applicant
will not be entitled to claim any benefit of promo tion
given to his junior from the date of his removal till re-
insfatement i.,e. ftom 22J?¢1975 to 11.,6.,1933, The
respondent No., 4 was promoted in the scale of Rs, 1400~
2600 with effect from 1.1.1284 and in the scals o©f

Rs. 1640=2900 with effect from 17.11,1288 avd respondent

NoJ 5 was promoted to the scale af Rs, 1640-2500 in the

year 1990 and has since retireds These promotions uere

@ffacted during the pericd from 1975 to 1993 when the

i~

icatt stood removed from service and as such, in ferms
Tribunal's order passed in0.A Mo. 858/1898, he cannot
sepk parity at par with respondents Ho., 4 and 5. The

d 0.A, was alsg Pound barred by limitation and,

e

ch

erefore, the 0,A, was dismissed on merit as also on

limitation.

%,

Reverting back to Para No.3(i&iii)it wculd be
sgen that the applicant has been re-~instated with effect
om 11.6,13883 in terms of respondents’ Grdef dated
M/16.6.1993,  The period of removal Frﬁm 22.8.1975 till

o

11.6J1993 has been counted for contirgiy of service for
he purpese of pensionacy benefits as also for notiocnal
enilority for purpose of promotion to higher grades. The

pplicant has accordingly been promoted teo the post of

harmacist Grade-~-I1I in the seale of Rs, 1400<2600 at par
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his junior Shri@Q .P.Kulmi with effect from 8,11,4983,

In the light of above discussiocns, ue are of the

apinion that whatsver benefits were required to be extended
to the applicant in terms of this Tribunal's Order dated

1993 and Orders of the Apex Court dated 6,11.2000

ouwed by a clerificatory Order dated 4.2,2002, all the

bengfits have been extended to the applicant. His further
claim of promotion at par with Shri Ashok Kumar Chauhan

Shri M.M, Khan, are not tenable, In this vieu of the

nothing survives in this application. Thus, the

inal Application has become infructuous and dsserves
P

v

to |be dismissed,

Ci

g, The Original Application is accordingly dismissed
g 4

with mno order as to cost,
.- , C
C.C 1 ( 7 - @yc/
FMW et gy . L ‘._/
( Bopal Singh ) : ' (‘G.L. Gupta }

inistrative Member Yice Chairman



