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O.A. No.- 306/2001 
i.J!fl. No. 

DATE OF DECISION >i .10.2002 

GP NP !ff U\L GORA Petitioner 
~-=-+--'--~~~----~~~~~~ 

_M1 • NANO l<ISH01~E Advocate for the Petitiooer (s) 

Versus 

LJr1 ION OF HJOO .1H~O OTHE_-_~_~s ____ Respondent 

r~r • u. o. SH/\Rf"l,(\ Advocate for the Respondent ( s) 

1he Hon'ble Mr. Ju tics G. L. Gu pt a, tJice Chairman 

The Hon'ble Mr. Go al Singh, P.dmj.nistrativs namber 

1. Whether eporters of local papers may be allowed to soe the Judgement ? 

2. To be ref rred to th@ Reporter or not ? 

3. Whether h~ir Lordships wish to see the fair copy of the Judgement ? 

4. Whethor t needs to be circulated to other Benches of the Tribunal ? 

(Gopal Singh) 
Admini trativs Member 

k. ~ ""{!,... ' ' f,)'<-7 
LI w ( ( r:: L ·~ D ··-~ \ \V\~ _ \ --1 • • LJ U t· iJct) 

/ ~" Vice ChairCJ&n 
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n the Central Administrative Tribunal 

Jaipur Bench:Jaipµr:: 

•· . . 
. Date of Order : '31. I O").. l'JOi--

O.A.~D. 305 2001 

Ganpat Lal Gora S/o Snri Laxman Ram Gora, 

aged 59 years, Senior Pharmacist, GLO -

Dispensary, Western' RailtJay, ·Ajmer, 

Res"dent of Kalyanpu~a, Ward No. 44, Near 

May College, Ajmer~ 
versus 

1 ~ The Union of India through 

The General Manager, 
Western Railway,Churchgate, 

Mumbai - 20•· 

2. The Divisional Railwa; Manager, 

0. R • f11 ' s 0 ff ice , 

Western Railway, 

Ajmer; 

3. Shri M.M. Khan, 
C'lief' Pharmacist,Grade-II, 

Railway Hospital, 

Abu Road; 

••• 

Hon' ble rqr •. Justice G. L. Gupta, 
Vice'! Chairman 

Hon' ble f'lr •. Go pal Singh, · ·~ ,,;'_ . ;.· 
Adminis-tt~li:tii.\1S,.··,r·1ri_mbe:~ 

••• 

• •.• • • Applicant. 

.-. •'• .- Respond en ts.· 

Mr. Nanci Kishore, Advocate, present for the applicant. 

f"lr ~ U. D. Sharma, Advocate, present for the respondents.; 

.... 
L,.~·-· ----



ORDER --
PER MR. GOPAL SHJGH aDfllINISTRATIVE MEMBER 

I 

In t11is application, under sec ti on 19 of the 

!:l.dm nistrative Tribunals Act, '1985, applicant, Ganpatlal 

Gar has ~rayed for a direction to the respondents to 

p:roiote him in the scale of Rs. 5500-9000 with effect fbom 

the date his junior Shri .l\shol< Chauhan· had been promoted. 

It as further been prayed that the applicant be promoted 

in the scale of Rs.· 6500-10500 against the vacancy caused 

due to retirement of Shri Parsu Ravani. Tne applicant has 

also prayed for q.i ashing the order dated 17th f'larch, L.:001 

(Annex.A/1) promoting one Shri M.r-'l."Khan (Respondent No.·3). 

2. Applicant's case is that he was initially appointed 

wi h the Ra~lways on 12th November,1963 in Shavnagarpara 

Di ision off \.Jestern Railway and transferred to Ajmer 

Di ision on 28th January, 1970.· the applicant has been 

re oved from service on 22nd September,1975.The applicant 

ap roached this Tribunal through a.A. No. 858/89 which 

wa decided on 11th Mey , 1993 wi tl1 the following 

ob er va tions :-

"4; We have considered the o~ber aspects of 
the case and we ar~ of the view that the interests 
of justice will be served if the applicant is 
reinstated without the benefit of bac}{ wages. 
The orders of the Disciplinary Authority and 
the Appelbte Authority are modified suitably so 
that the applicant ba reinstated with immediate 
effect in service; However, he will not be 
entitled for any back wages from the date of 
removal to the date of his joining back in service~ 
The Consequential order, enabling the applicm t 
to join service will be passed within one month 
from today. 
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5.-· As far as continuity of the service aid 
the pensionary benefits on retirement are 
concerned, the applicant will be entitled to 
these benefits~ However, he will not be 
entitled to claim any benefit of promotion and 
will also not be entitled to the benefits extended 
to his juniors on account of the removal order, 
di.Iring the intervening period from 1975 to 1993. 
The appl_icant should obtain a copy of this order 
and should submit the same be fore the Disciplin at"Y 
Authority i.e. ORN, Ajmer, so that the authorities 
can pass necessary orders immediately• 11 

In compliance to the orders of the Tribaal dated 

11 tr r·1ay, 1993, the applicai t was re•appointed at the 

min·mum of the scale in Railway service and posted under 

the f11edical Officer, Sojat Road without the benefit of 

his past sarvice, seniority, promotion,incrament and back 

wag so for the period of removal,~) and his past service 

to e counted for purposes of pensionary benefits only.-

app 

The case was taken up with the Apex Court by the 

• .f­ie an.., through Special Leave Petition (Civil) No.6987/2000 

con er ted into Civil Appeal ~Jo.;· 6333/2000. The said civil 

'-. appal was dispose:_d:'.of by the Apex Court on 6th of rJovember, 

200 with the following observations;-

" It will be noticed that while the order of 
the Tribaal reqdres the government to reinstate 
the appellant with continuity, the order passed 
by the government des er ibes the appointment as 
"reappointmenti: and not the reinstatement. 
Learned Additional Solicitor General points out 
that the order abo vementioned :Ls the translation 
of i;he original order which is in Hindi and 
that it is clarified in coorat~r affidavit that 
the Hindi version of the order does not use word 
reappointment but uses the word reinstatement. 

Be that as it may, the prder date~ 11/16-6-93 
will be tr ea tad as an order of reins ta temen t and 
if the order is treated as reinstatement the 
appellant's grievance is redressed. We clarify that 
the order of the government should be treated as 
one of reinstatement., 
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The o-:f;her directions given by the Tribunal 
will., however 1 stand 'and the other terms of the 
order passed by the authorities are in confirmity 
with the earlier order of the Tribunal. The appeal 
is disposed of' accordingly~\ There shall be no 
order as to costs.~ 

Further,io clarificatory order dated .4th February, 

200 passed in Civil Appeal 'No.· 6333/2000, the /'.\pe>t Court has 

obs rved as under :-

··' 

uHeard learned counsel for the r.a rties and 
perused the record~i 

Keep'.ing in vietJ the. direction of the Central 
.C\dministrative Tribunal aid the order passed by this 
Court, it:is clear that the appellant is entitled 
to notional seniority and pensionary benefits on 
the post of pharmacist grade III with effect from 
his initial appointmant made on 12.;11."1963 till 
the date he was removed from service on 22~·9.1975. 
The aforesaid period has been allowed to be given 
credit to the appellant by the Tribaal for the 
purpose of continuity in service and the pensionary 
benefits of retirement only and not for payment of 
any amount for the aforesaid period. The order of 
this Court is modified accordingly by giving the 
appellant continuity and the pensionary benefits 
of service for the period from 1963 to 1975." 

3~:, P1 close reading of tnis Tribunal's order d.ated 

11 'h May. 1993 and judgement' of Hon'ble tne Spp~ema Court 

da ed 6th November, 2000 and clarification thereon dated 

4 .\. 
1.1 February, 2002, would reveal that . . 

(i) The applicant wot!Jl:l be treated as re-

instated and not as re-appointed vide order 

dated 11/16.6;1993 ; 

( .. " l. l I He will not be entitled to any back wages 

prior to re-instatement ; 
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('iii) The period from 22.;90·1975, the date of 

removal from ~er vice to the dat~ of' re-

• ' -'-- .t. • ' • --- '1 _'!") ..::::: ., 9n".:I ld b inscaJJemen.- i..e. - : .. - .rz., tui.1 '="..,, wou - a 

counted towards continuity of service and, 

there fore, the ap_plicant uould be entitled 

to pensionary benefits for this period as 

also notional seniority ; 

(iv) Since the period from 22•9.-1975 till 11.6.:1993 
-

would count for notional seniority, the 

applicant would be entitled to promotion 

as per. his notional seniority at p.ar with 
\ . 

his juniors ~nd the applicant will not 

be entitled to claim any benefit of 

promotion c:LW~ng the intervening period 

·from 1975 to 1993 ; 

( v) The applicant will also not be entitled 

to the benefits extended to his juniors 

on account of his removal o~der during the 

intervening period from 1975 to 1993.·, 

In reply to r1.~ No.· 467 /2002, the respondents 

have stated that consequent upon re-instatement of the 

appl·cant on 12.6.1993 he was placed at the bottom in the 

seni rity list of Pharmacist in the scale of Rs.1350 - 2200 

and i is name appeared at Sl.No. 8 of the said seniority 

list; In compliance to Apex Court's order dated 6.11.2000 

(Ann x. 4 ) respondents have given him the benefit of 
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pas se~vibe and the applicant was placed at s1. No.1 

of 'he ~eniority list of Pharmacist Grade-III. The 

app icant has also baen given promotion to the next 

hig: er grade of Pharmacist Grade-II in the pay scale 

of , s.· 1400-2600 with effect from s.11.'11993, the date 

on hich his next junior was promoted as Pharmacist Grade-II 

in i..he pay scale of Rs.~ 1400-2600.- The applicant was 

assigned seniority as Pharmacist Grade-II between 

Siiri Asi-iok Kumar.Chauhan (Sl.No.,10) and Shri Om Prakash 

Kul i (Sl.No.-11).' · The applicant, has also been given all 

the consequential benefits aristng :,s out o 'f' the said 

promotion in the pay scale of Rs•: 1400-2600, vide their 

or er dated 23.3.2001 (Anne~<.-R/9)} It has, therefore, 

be n contended by the respondents that ti1e benefits 

arising out of' the. Apex Court's order dated 4.2~'2002,had 

al eady been extended 'to the applicant vide their order 

r.:: ' 
;:). The learned counsel for the applicant has relied 

the seniority list issued by th~ respondents vide 

.le -ter dat~d 25~,3. 1 2001 (Annex.R/4) in pressing his claim 

fa promotion over Shri Ashok Kumar Chauhan. In this 

se iority list applicant's name figures at Sl. No. 23 

while tnat of Shri Ashok Kumar Chauhan figures at 51.No; 

30. It is pointed out that this was a provisional 

se iority list. Tne final seniority list was published 

by the respondents vide letter dated 5.6.-·2001 (Annex.R/5) •" 

In ti1is seniority list dated s.s • .zoo1, the name of the 

a plicant which was earlier figuring at Sl.No. 23 has now 
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bee placed below S:,l.No. 31 (Shri Krisnna Jai Ram 

.Cha dhary) and above Sl. No.,'32 (Shr i Kai lash Chand Bha ti).-_ 

The name of Shr i Ashok Kuiru r Chauhan continued at Sl.''1'\Jo.i 

30, thus, Shri f\'shok Kumar Chauhan uas senior to appliccn t 

in the scale of Rs:, 1400-2600.· ]his letter dated s.s;·,2001 

(Annex. R/5), was never challenged by the applicm t. 

Th refor.s~ the claim of the applicant for promotion ·at 

pa_ with Shri Ashok .Kumar Chauhan, on the ground th::at 

Sl1 i Chauhan was junior to the applicant, is not maintainabl1 

Th · applicant has also in this application prayed for 

the order dated 17 .:3.,2001 (Annex.'A/1) whereby 

Shr~ M.M. Khan, was promoted. The learned counsel 

tl1e applicant has adduced tt)e .argumen·cs that applicant 

senior to Shri Khan on the -~is of base grade seniority, 

I is pointed-out here that Shri M.M. Khan was shown at 

S .No. 3 of the seniority list of' Pharmacist Grade-III 

( nnex.R/4) and in that seniority list applicant was 

p aced at 51.No. 23. As has been pointed-out above, this 

s niority lis·t was further modified and app.Lica1 t was 

a signed seniority between si. Nos. 31 and 32. Th~, the 

applicai t cannot; have right of seniority over Shr i Khan~;· 

• It is also pointed-out that applicant had earlier 

pproachsd this Tribunal. vide 0.-;1'.\~\ No., 289/95 for 

romotion in the higher pay scale of Rs; 1400-2600 as 

e was the only q.ualified Pharmacist and also for removing 

hri Viahadev Prashad Vajpayee m d Shri Hari Narayan 

No. 4 & 5) from the post of Pharmacist. It 

as the contention of the applicant in that o.A. that 
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respondents No; 4 & ~ were not qualified Pharmacist. 

In . er ms of this Tribunals order in OlA No. 8 58/1998, 

wl1e e spec i fie directions were given that the applicant 

wil not be entitled to claim ariy benefit of promotion 

n to his junior from the date of his removal till :re-

res ondent No. 4 was promoted in the scale of Rs.· 1400-

2600 wJ. th e f feet from 1.1. 1984 and in the sc als of 

Rs~ 1640-.2900 with ef feet from 1'7.11. 1988 m d respondent 

No. 5 was promoted to the stal~ of Rs. 1640-2900 in the 

ye,r 1990 and has since retired; These promotions were 

@f acted during the period from 1975 to 1993 when the 

ap licant stood removed from service and as such; in terms 

of Tribunal's· order passed in;O.A Mo. 858/1998, he cannot 
I , 

se.,,k parity at p!'ar with respondents Na. 4 and 5. The 

said O.A.· tJas also found barred by limitation and, 

t ersfore,_ the O.A. was dismissed on merit as also on 

l 

7 ReveL"ting back to Para Mo.3{i&.ii;i.);i.t would be 

that the applicant has been re-instated with effect 

om 11 • 6. 1993 in terms of respondents' order dated 

11/16.6.1993. ·The period of removal from 22~.9;1975 till 

11.6:1993 has baen counted for contini1W.y of service for 

he purpose of pensionary benefits as also for notional 

eniority for purpose of promotion to higher grades. The 

pplicant has accordingly been promoted to the post of 

harmacist Grade-II in the scale of' Rs. 1400-.2600 at par 
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wit. his junior S hr i O .. J?o Kulmi with ef feet from s.11 e,i1993. 

s;\ In the light of above discussions, we are of the 

opi ion that whatever benefits were required to be extended 

to he applicant in terms of this Tribunal's Order dated' 

11 •· -~\1993 and Orders of the P.pex Court da tad 6~ 11 .-2000 

fol owed by a cl ar if ioa tory Order dated 4.;z.,2002, all the 

ben fits have been extended to the applicant.. His further 

claim of promotion at par with Shri Ashok l(ul'fl3r Chauhan 

and Shri M.M. Khan, are. not tenable. In this view of the 

rna'ter, nothing survives in tnis application. Thus, the 

Dr'ginal Application has becoma infructuous and deserves 

ta be dismissed~ 

g~: The Original Application is accordingly dismissed 

1i1i -h no order:' as to cost~; 

c'.c..-~t.~C£_ 
v ~ 2::::::_---1-·:--·---------

( Go pal 5 ingh ) 
Ad inistrative Member 

j.m 

( 'G ~ L • Gu p ta ) 
Vice Chairman 


