IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JAIPUR BENCH, JAIPUR
- 0.A.N0.297/2001 - | " : Date of order. zéjgj
o Johati Lal, S/o Sh.Bala Sahai, R/o Vill.& Post
_NPanditpura,ATeh.Baswar‘Bandi kui] Distt.Dausa.

«.e.Applicant.

Vs.
1. _ Union of India through . Genefail(Manage;, W.R1ly,
éhureh Ga;e}'Mumbai.*
2. - FinanCialtAd?isef & Chief Account Officer (Pension) -
.W:Rly, Chuféhgate,'qubai. } \
3. Divisional Accoﬂnﬁs%pffieer}-w.g}y{ Jaipur Division,—
:Jaipap. o ;. ‘ |
\?w 4. . Managef,‘United~Commercial_Bank,‘Station_Read,'Bandi
| kui,"(Dagsa)L | |
) . . -Réspondents. -
. ‘Mr.C.B.Sharma . \“ :_Couhseilfot applicanf.
MrﬂB;K.Sharﬁa | . ) | ; : Counsel ﬁqr'respehdente.

e

CORAM: ‘ _
'Hbﬁ'bieNMr.S}K.Agarwal{ Judiéial Member. .
PER HON'BLE}MR’S K'AGARWAL, jUDICIAL MEMBER;' ‘
In thls O.A filed under Sec l9 of the ATs Act, 1985,
the a9911Eant makes‘a prayer, (1) to quash and set a51de the
letter dated.S.LTQOOl,_(l;) to d1rect the reépondents not to
redﬁée -the 'éension of the :appiicant' and to revise the
. pension w.e.f..1.2.86 at Rs.1050/- : ‘per month instead: of:»
‘Rs,893/¥ 'per 'moﬁtﬁ,;'w:e.f{ '1.1.96 Rs. 3179/—‘_iasteaaN of *
gs:l9l3/;_peremontﬁ aftef taking into conéi@eratioh the bay_
and allowances and mileage allowanee-@ 75% instead of 55%,

(iii) to pay difference of pensibnary benefits with arrears

RN

‘and interest @ 18% p.a and to direct the resppndenis not to

make any recovery as excess payment.




}.‘i‘,‘

and h1s ba51c ’pay »was Rs 290/— It is stated that the

4

2. 7 _fIni brief 'facts"of_ the case ‘as 'stated: by the -

appllcant are that .the appllcant superannuated on 31l.1. 86

appllcant was allowed pen51on @ Rs 893/— per month Vide

order dated 24 11. 87 (Annx AZ) and he drew pen51on t1ll
1992 But suddenly, v1de letter _dated 7 12 92, respondent

‘f No. 3 dlrected the banker to pay the appllcant pens1on @

Rs 587/ per month 1nstead of Rs 893/ pm. and make recovery

of excess payment of Rs. 48093/- 1n 1nstalments, v1de order

-dated’ 1933.93. The appllcant pereferred O A No 349/93 and

'_after cons1der1ng the facts and c1rcumstances of the case,

- &

" the Tr1bunal quashed the order dated 7.12. 92 and 19 3.93

“vide 1ts order dated 6 9 94 Thereafter, the appllcant flled.

Contempt Pet1t1on aga1nst the attempt of the respondents to

o recover the ‘80 called excess payment wh1ch was deC1ded vide

-

' m1stake and the same has been rect1f1ed. It 1s stated thati

c.and aga1nst the rules. It 1s stated that whlle calculatlng

'the pens1on oﬁ the appl1canb the welghtage of 55° mlleage _

’

ent1tled to pension’ -wre.f.: 1.1. 2001 @ “Rs: 3179/- plus

order dated 9 8 96 as the respondents came w1th the reply?‘

" that the Bank had reduced the pen31on under some bonaflde :

the appl1cant is ent1tled to ‘pens1on W e f.. l{l,96 ,atf

Rs 2416/ plus Dearness Rellef excludlng commutatlon but the_

respondents' allowed hlm( tne. pens1on f Rs 1616/— pm

excludlng ‘RS 297/— as commutatlon Wee. f 1. l 96. Thus, ‘the

pen51on of the appllcant has been reduced w1thout any reason

allowance was g1ven 1nstead of 75 and thus the appl1cant is

Dearness Rellef Rs 1367/— plus Medlcal Allowance Rs.lOO/—y‘

.0y

and total Rs 4646/— pm. But the respondents w1thout any

|

reason and aga1nst the rules,_reduced ‘the pen31on of the h

- appllcant v1de Annx. Al puttlng a loss of Rs l600/ per month



é

§

+ to the applicant. Thus} the applicant filed this 0.A for the

L - . ‘, - . |
‘relief as above.

3. C Reply was flled. In the reply 1t is stated that the
-calculatlon of pens1on ‘as - per order dated 24.11.87 was.

[y

'_erroneous wh1ch‘was subsequently revised. It is stated that

vide order dated 6.9.94 in 0.A No.349/93, a‘liberty was

given to the respondents to pass aﬂfresh order in regard to

the penslon and pens1onary beneflts payable to the appllcant

~ s

under the rules after affordlng an opportunlty of hearing to

-the appllcant._In view -of thls,—a show cause notlce was

ygiven “to. the appllcant and thereafter) the m1stake was
rectlfled.flt is stated.that rev1s1on <3f“pension‘of the

applicant was done as .per hisﬂlapplication' dated’ 16;6;98 g

. submitted to the DRM, W.Rly, Ja1pur and - also in consonance

with’ the order of" this 'Tr1bunal in O. A No.349/93,; The

calculation suggested by the: »appl1cant .is not ‘correct,
_therefore, the appl1cant has no case. In support of -the

reply, Annx.R1l to Annx. R3 have been flled.-"

4. - . Rejolnder~-to the reply has also been - flled

re1terat1ng the facts as stated 1n the O A In the‘rejoinder ‘

it 1s‘stated that-respondents‘never passed any order 'in

‘pursuance of notice issued ‘in 96 but the impugned order
H
reduc1ng pen81on was passed on the- recommendatlons of Vth
4
Pay Commlss1on in ‘the year 2001 It is stated that vide

Annx.AlZ, the appllcant f1led the correct calculatlon of hlS;

pen81on on the bas1s‘of which he is entltled to revision of"

’

pens1on after' taklng in;,con81derat1on ' 75% of Mlleagef

. Allowance 1nstead of 55 after the decision of the Apex

Court but respondents 1nstead of 1ncreas1ng his pen51on had-

reduced the same v1de Annx. Al, therefore, the 1mpugned order

Annx.Al is not sustalnable in law.




——

department.' Thereforer " the - applicant hasd'nO'_case ‘t@_

)

o~

5. ->.f Heard the learned counsel for the partles and also

perused the whole record 1nclud1ng the calculatlon sheets.

6. The calculatlon sheet flled by the respondents after

N

~taking into con51deratlon 759 Mlleage Allowance, reads as

foliows: . _ 7 _ _

" Period 'ﬁgfs/Mths- - "Total Pay - Totalba ”39535 ;g _
1.4.85 po"3.4;85*3'dgys _-"27.00'- ‘ "50}09- 110 g
'414;85,t§’3o.4.85‘37 da§s '255.60 ‘ ‘1474}21 .. 90
1.5.85 to 31.7.85 3 mth’ /“85%;00: ,11614;00 . 300

) ;.8;85 to 31.10.85 3.Mth . 870.00 1683.60 300

’1.11@85i;6 31.12.85 2 Mth (580.00 114;,66 - 200 -

1.1.86 to.31.1.86 1 Mth = 1200.00 = -

Total - .. . . ,3784.60 4967.50 . 900

Pension Average + 75% MA + DA.ffiR:
378.46+283.84+496.75+90 = 1249.0
L )

Pension Rs. 625 20 from 1.2.86 & onwards : S

As per Vth PC Pen51on Chart-Pension fixed

- i

- ) . T PN

on 1.1.96 & onwards e " - Rs.1913
. o N - N /
7. | On a perusal of the calculation' sheet and after

thorough ‘examlnatlon of calculatlon sheet filed by~ the

applicant (Annx}Ali)) I reach to the conclu31on that there

is no infirmity,w-lllegal}ty .or 1rregular1ty “in the

» 4

calculation of pension'lso done by’ the respondents”

er

interfere by thls Trlbunal and thls O.A dev01d of ‘any merit

is l1able to be d1smlssed O

8. = I, therefore, dismiss this O.A having no merits with

no.order as to costs.,

.Agarwal) °

v _ Member (J3).



