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IN THE CENTRAL ADMIN~~TRATIVE TRIBUNAL, JAIPU~ BENCH, JAIPUR 
. . . I 

/ 

O.A.No.297 /2001 · Date of _order: ~~J~ 

joha~i Lal, S/o Sh.Bala Sahai, ~/o Vil~.& Post 

Panditpur~, Teh.Baswar Sandi kui; Distt.Dau~a • 

• • • Applicant •. 

. vs. 

1. Union of Indi?- through W .Rl y ,. 
., 

Churcp. Gate, Mumbai.·· 

2 ~ · Finan·cial ·:Advis~r & Chief Account Officer (Pension) 
I 

W.Rly, Chur~hgate, Mqmbai. 

3. Div~sional Acco.unts Officer,. W.Rly,· Jaipur Division,-

J~ipur;-_. 

4. Managei, Unite~·Commercial .Bank, Station .Road, Sandi 

ku i., ·· ( nav.sa) • · 

Mr.C .. B.Sharma 

Mr.B!K.Sharma 

CORAM: 

••• Resp6ndents. 

Counsel'fo~ applicant 

Cotinsel for ·r~spondent~. 

"Hbn'ble Mr.S~K.Agarwal~ Judi~ial Member. 

PER HON '_BLE ~R -S. K .AGARWAL, J.UDICIAL MEMBER. · 
' . / . . 

. In this 0.A filed under Sec.19.of the ATs Act, 1985, 

. -
the applicant makes a prayer, (i) to quash· and set aside the 

lettet dated-5.1.2001, (ii) ·to dir~ct the re~pondents not to - . ' - . . . 

reduce the pen"sion of the -applicant and to revise the 

·p_ensi_on w.e.f •. 1.2 .. 86 at Rs.1050/- ;per month instead· of 

Rs •. ~93/- per month,· w.e.f. ·1.l.96 Rs.3179/....: instead' of.· 

Rs.1913/-.per mohtri ~~tet ta~ing into con~ideratio~ tha pay 
- - - ... . 

an_9 allowances· and mileage allowance· @ 75% instead of 55%, 

(i-ii) to pay difference of pensionary benefits with arrears 
.. 

and interest @ 18% p.a and to direct the resp_ondents not to 

make any recovery as excess payment • 

-, 
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'In·. brie.f. facts o.·f. the case ·_as "stated · by the 

'applicant are_ that .. the. applicant superannuate"d on 31.1.86 

an~ his basic· pay was Rs.290/- It is st~t~d "tha~ the 
. . . 

' applicant was· a.,1.lowed peni:;sion @ Rs.893/- per month vide 

(Ari~x.;A2) and he .. dre'w pension till 

1992. -B_ut _sµddenl_y, vid~ ietter .dated 7· •. 12.921· respondent' 
.... . . . ' - ~ 

No.3 directed· the banker· to· pay the .appficant pension.@ 
. , 

Rs.58J/- per month 'inst-ead ·of Rs~89~(~ pm. a_nd n{ake r~cov.ery 

of e~s:ess. · pay~enf· of Rs ~480'93/: . in.: ins:talmenfs,: vi de ~rder 

dated-_ ~9·.·3.93··~ Th·e applic~nt pe~efe~red b.~ No~349>~,3 and 

·after considering . th"e f~cts and circumstances ·o·f tj:le. cas~, 
. . . 

·A th~ Tribunal quashed. the· order· dated 1.12.92 and 19 .• 3.93 

· vide-fts order ~ated 6.~.94._~he~eafter~ th~ applicant fi~ed 

Contempt Petition ·agains:t the attempt of the respondents to 
( . 

, -
recover.the_so c~lled excess payment which was d~cided_vide 

,,. ~ . ~ 

order dated 9.8.96-as the responde·nts carrie w:l.t_h the rep,ly· 

t:hat tt1e Bank· .had reduced the pens!on under some bonafide 

.·mistak~ and the. ~ame ha-s ·.been ~ect; i fled-•. It. is stat.ed. that 

the app~ icant is .~nt i tled . to · .. pension w .e. f •. l ."l. 96 . at. 

~s ~·2416/-· plus Dearne.ss Rel!e f excludiqg ··commutation ·but the 

r~spondents· allowed hi~r the 
. ..._..· ' 

pension _,of Rs .1616/- pm 

exclup.ing' Rs.297).:... as'·commut"at-i~n- w.e .. f. l.·1~96 •. Thu°s,. -the 
-· - '·. I • ,' - ,... ·, - -. . . .. _./ • •' '.. • ' ' 

pension of the appl)_carit has b~en redµ·c.ed without any rea.son 
. '. 

and. agaips~ the ,rules~ It ·is .st.ated that ~h~iie ·/calculating 

-· . fhe pensio·n~"o.~ the' appl:j.~ant1 the. weightage . of 55% . ~iieage 
. . . 

allow~nce ·was given instea~ of 75% .and thus the applicant is 

entitled to _pens~on w.e.f .... Ll.2001 '@ Rs~3179/- .plus 

D~arness, Re::u"e f Rs'·.1_367).:.: · plu·~ · Medic~l Al lowanq'~ Rs ;.100/-· . 
~ .· ~ 

· _ . and .. tot_ai ·~s .4616/.: - pm·. --, Bu_t the, reS:ponde,n_ts with;u t any 
', 

·reason. and against' the. ·rules~- reouce,d . the. pension ·of the 
' . ' ~ ~ " . ":; . 

. , ' - . 

. ·~ant Vide,Annx.Al putting a loss of Rs.1600/-_per mon~h 

., . 

•. ·,~ ' . ' 

·:. 
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' 
to the appl i can!:. Thus, the applicant filed this -o .A for the 

relief .I I 

as ~bove. 

3. Reply was filed. In the r.eply it· is stated that the 
t ' ,, 

·calculation of. rpens,ion ·as per ord.er dated 24.11.87 was' 

-erroneous which was: subsequently revised. It fs st.ated that 
. . 

vide order dated 6.9.94 tn o.A. No.349/93·, a· li~erty was 

given t9 .the. re~pondents to pass a~·.fresh order in reqard ·t.o 

the pens.ion and pensionary benef-i ts payable to _the applicant 

under the rules a~ter.·affording an op~ortqnity of hearipg·td 
) 

the applic~nt~_ In- view -of this,- a show .cause notice-was 

)given to. the applicant a.nd thereafter~ the mistak_e was 

rect i ffed. It ts sta.ted . that re:v ision of ·pension· of the 

applicant was done as .·per his -\application· dated. 16-.6.98 

submitted to·the DRM, w.CRly., Jaipur and-also in consonance 

with· th-e rorder of· this Tribunal in o.A No.349/93.- The 

calculation suggested ·by the·. applicant .is not correct, 
. ' 

therefore, . the applicarit . has no case. In support of the 
f , • 

rep~y, Annx.Rl to ~nrix.R3, have be~n filed. 

4.· · . Rejoinder .. to the reply has ai-so b-een filed 

4i ~1eiterating the facts as stated in the O.;_A. I_n the _rejoinde.r 

it is _.stf;ited .·that responde~ts never passed any order 'in 

·pursuance . of not ice issued in. 96 . ' 
but .the 'impugned order 

reducing _p~nsi_on was passed on the I r'eco'mmendations of Vth 
J 

Pay Commission. in the __ year,,2001. It ·is' sta.ted that v'ide 

' Anni.Al2, the appli~ant filed the cor~ect· calculation of bis. 

p~nsion on the basis\ ol which ·he· is en.tit:led to.'revision of· 

pension after· tak'i,ng iri .. considera·t'i.on' 75% of Mileage 

All9wance instead ·of 5S%, after .. ·th~ decision .. o-f the Apex 

Court but resporiden~s instead of ·increasing h_i:;i pension ha'd· 

reduced the same v ide Annx .Al; .therefore, the impugned order 
-, 

is not sustainab.le in law., , . 

I_ 
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-5. Heard the learned coi.l'nsel . for t·he _parties. and also 

per1:1sed the: whole record including the calculation sheets. 

6. ·The calculation s_heet ·filed by the respondents· after 
1- .. 

. taking . into consideration 75% Mileage· Allowance, read-=1 as 

follows: 
~ -

Period ·oays/Mths Total Pay 

1:4.85 t;.o 3.4.-85- 3 d~ys ·21 .oo 

4.4~85 to 30.4.85 27 days 255.60 

1.5.85 to 31~7.85 3 mth 852~06 

l.8a85 to 31.i0.85 3.Mth : 870.00 

1.11.85 i~ 31.12.~5 2 Mth 580.00 
. I. 

' 
.l.l.86 to/31.1.86 1 Mth 1200.00 

.Total J 3784 •. 60 
•/ 

P~nsiori.Averag~ + 75% MA~ D~ + ·tR 

378:46+283.84+496. 75+90 
, ' 

\ ... 

Total DA 

50.09 

474.21 

_1614 .oo 

1683.60 

1145._ •. 60 

4967.50 

. 2 

Pension Rs.625.20 fro~ 1.2.8& &Lonw~rds 

As per Vth PC Pensi6n Chart-Pension fixed 
' 

Total IR -
· 1 

110 

90 

300 

3'00 

200 
' 

.• 

/ 

-on 1.1.96 & _onwards Rs.1913 
. . ' 

7. 
. I 

On a ·perusal ·of the calculation· sheet and after . . ' . ' 

. 
thorough examin~tion oi calculation sheet filed bY' the 

applicant (Annx.Ad.2.) 1 .I :re~ch t~ the _conclusion t·hat there . . - .. 
. . . 

i_s no infirmity,. · illegality .or . irregularity ·in the 
. . \ 

ot 
I 

pension· . so 
I I . 

calcul~tion the respo11dents ~. 

department. Therefore, ·the·· a'pplicant has· 
. ~-v.( 

no case .. tt>~ 

" 
interfer~ by this Tribunal and.this O~A devoid 9f ~ny merit 

is liabie to.be dismissed •. 
. I 

8. I, therefore, dismiss this 6~A.ha~ing no m~rits with 
. ' 

no order as 'to costs~·, 

' 

Member (J). 


