
·/ 
;r 

I :t 

IN THE CEN'IRAL ADMINIS'IFATlVE 'IRIB~AL, JAIPUR BENCH, JAIPUR 

Date of order: ·J ·7 August , 2001 

. OA No.290/2001 wfrh 

MA No.230/2001 and MA No.259/2001 

Muflaadi Lal K9Jorfa s/o Shri Tota Ram KaJoria, presently post.ea as 

Chief Office Superintendent, D.R.M.Office (Eett Branch) Western 

Railway, Jaipur r/o Quarter No.217/4, Road No~6, Ganpati Nagar, 

. i 
Jaipur. 

! 
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2. 

3. I 

. I 

4. 

5. 

6. 

.7. 

•• Applicant 

Versus 

Union of' India. through General Manager, Western Railway, 

Churchgate, Mumbai •. 

Divisional Railway Manager, Western Railway, Jaipur 

suresh Chana Pareek e/o Shri Hanurren Prasad Pareek, 

. presentJy working on the post of Office· Superintendent 

Grade-I in the pay scale of Rs. 6500-10500 in the D.R.M. 

Office, Western RaHway, Jaipur 

Ram Phal Sevach e/o Shri Mehar Chand Sevach, presently 

working on the rost of Office Superintendent Grade-I in 

the pay scale of Rs. 6500-~0500 in the D.R .M. Office, 

Western Railway, Jaipur 

Smt.. Sadhana ReJia w/o Shri ·Harsh Rslia, presently 

working on the post of Office Superintendent Grade-I in 

'the pay scaJ.e of Rs. 6500-10500 in the D.R.M. Offi6e, 

Western.Railway, Jaipur 

'.R.P.Yadav s/o Shri Rarroev Yadav, presently working en 

the post of Office Superintendent Grade-I in the pay 

; scale of Rs. 6500.;...10500 in the D.R.M. Office, Western 

Railway, Jaipur 

R.K.Kashycp e/o Shri · K.C.Kashyap, presently working on 

··. the pest cf Office Superintendent Grade-I in the pay 

scale of Rs. 6500-10500 in the D.R.M. Office, Western 
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Railway, ·Jaipur 
'I • 

I :I ·' w· 

':i 

Nana Kisnore, counsel for 

Mani eh B · an ar1 , . counse 

I. 

. ' 

' 

: 2 

th~ appll cant 
·I 

I - -for1the respondente. t a . I l 

P.V.Call counsel ·for respo~dent .Nos. 3 to 
11'· 

"' 

Respondents 

Nos. 1 & 2 

7. ' 

. Iii 
'!! CORAM: 
,, . • I •. 

Hon'ble Mr.Just1ce;B.S.Ra1kote, Vice Chairwan 

::. .I I Hon'ble Mr.Gopal S~nghl Administrative Member 
I 

,·1 r 

; ORDER 
! . 

. P, r Hon!ble :'1Mr. GOpall Singh,Ad!Jlinistretive Member 

-In this: . applic~tion - under' Section 19 c-f ·the 
I 

.Adroinistrat.ive Tribunals· Act, !1985, · applica~t, Musaddi Lal Kaloria, 
. ~· I • . • . • . . 

. has prayed for quashing ~he i.ibuaned order dated 6.;.2001 (Ann.Al), - . ~,, I - . 
letter· datep 3. 7 .2001 ~'.i<Ann.Al4) 

1 
and the seniority list dated 27 .4.2001 

,1 • I . 
(Ann.Al2) and for a direction to the respondents to restore the 

' I . 

senfority ~ist dated j6·.s.woo i in "1ich the name of the applkant was 

,I I I 
shown at S] .No.l. ::'· ' 

i 

2. 

I I .. tJndispu~1~ facts ,.of the case are. that in pursuance to 

' 
the judgment 9f thi~:~ Tribunal dated 29.3.2001 passed in OA Nos. 

. . . 
. 111/2000, 171/2000 and 189/2000 a::i. alsc the judgment of Hon'ble the 

. . 'i 

- ------·----- -

I :1: '. 

Supreroe Court in the::: case of Ajit Singh-II, the official respondents 
' " . I I . -

revised the sen~oriti list of r~z:ious. posts in the clerical grade vide 

their. lett~r dated 27.4.2001 (fmn.Al2). In the~senior:ity list of Chief-
i - - ~: i . 

Office SUJ?erl ntendent ( for short COS) pay sea 1 e ~RS·. 7450-11500 I naroes 

of 3 perlons are .~ndicated i a.nd the. applicant's naroe figures_ at 

SL.No.3. Jt has al~o been p[,intecl out in. this se~:ority list that 

Sl .Nc.3 1s proposed'1 to ;be reverted to Office Superintendent Grade-I 
I . ·, :· . - . . . 

(for "h4 OS-I) sc~le RE. ·6:500-10500. ·Subsequently, the responclents 

Department vi de the:i.r order ~ated 6. 7 .2001 ·have ordered. reversion of 

I 
ii·,. . - ''i !• 

th~ appl 'cant to t~e post of OS-I~ The respondent Department also 

L .. v .. 
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;~ ; . 

:1 

Shri Suresh Chand Pareek ~ Shri Ram Phal Sevach, SwL 
' ,q 

Sadhana Relia, :~~hri R .P. Yadav and Shri R .K.Kashyap moved a Misc. 

Application Noi 226/2001 for l.wpleading themselves as party 

respondents and ::after hearing.·both the parties, ·Misc. Application No. 
'1 

, 226/2/001 was a1':1owed and ·the, applicants therejn were· allowed to be_ 

. arraY!ed amongst 
11
;. the party respondents. SitllUltaneou:;:ly, the applicants 

. I II •• • . . ·- • . •. ' 

~- , .. in / No. 226/~:001,also woved a Misc. Applicat:ion No.259/2001 praying 
. I •• 111 - . • . 

for vacation of, the stay granted to the applicant in OA No.'290/2001. 
" :1 

Siroi{arly, th~ official respondente. moved a Misc. Applicaticn 

No'.230/2001 fc-t' vacation of stay granted in favour of the applicant in 
. I • . ~!,: . 

OA·No.290/2001: 
' :, 

" 
4. :'Jhe, :rratter was posted oh· 14.8.2001 for consideraticn of 

the Miec.. A.ppl:icat.ions filed by. private. reepondent_e as . well as 
Hi • • 

Rail ways . for ya cat :i ng the stay~ . However, with the consent of all the 
. ~· . . . 

parties, the i:rotter was hearo finally on merits. 
'I 

5. · h:he contention of the . applican_t 3 s that - he has been 
I': , 

1
11· · · ... · · 

promoted to ~he post of Senior Clerk, Head Clerk, Chief ~lerk and_ os-r 
,, 

much earlier .!:to ·Shri Rarneshwar Prasad Sharira, . Srot. Rekha Shanra I Shri 
• •I, , . • • . • • 

. I . "' . . 
N.,K.Arora, s9ri Nanag Ram and Shr:i .suresh Chand Pareek and, therefore, 
. ! ' 

it is contenae¢1 by him that since he· wae born on'· eC1rlie~ panel than 
,I, 

the private 
11

<respondents, he. shc-uld be treated as senior to them on 

. variouE po_st:e- ·mentioned above as per the law laid down by Hon'ble the 

sµpreme CouJt in the case of Virpal Singh Chauhan- and R.K.SabharwoL. 
I ., 
I. ,; • . . ' 

On the other hena, it has been ccntended by the reepondents that 1n 

" terms of the judgment -of Hon Ible' the. Supreme Court . in Aj j_ t Singh-II 

,I_. } '.' c~ Lf . .. 
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. . I . - ' I 

c_aee,. i1 a, genera,
1

J category candiaate catches up with 2' reserved 

cate.gro~ candi~atef:' the senior general category candidate woula regain 

his sen~ority ever the junior 'reserved· category candidate prowoted ~ 
• : • 1•

111 

~arlier and the ~~n]ority Will be re-cast· on the bciSJS Of ·base Qrade 
'" . ~ 1( • - . ' . • . • I 

seniority. Th~ reepondents have acccrdingly recast the -seniority on 
- " • , 11: . ' . • " , • ~ / . . , 

the bos~e; of base ::;grade and according to that senicrlty the' applic~nt 

·was .. not,
1

/ ent1tled. ~or. pro~ct1on to the poet -~f cos and accordingJy- he 
lit 

was rev.erted vide,:!reep0ndents ietter dated 6.7.2-001 (~nn.Al). ·rt 
.:I . . . '. . . . . . . . - . . -

therefcre·, been ej.Jb111;itted by the official respondents that they have 
. ' ~ . 

. '· 

acted ~s per the: law hdd ·down by Hon 'ble ·the Supreroe CciJrt -·and 

appli~Jtion° is deioid ofany·nierit .-and i~ liable to, be diEmiesed •. 
I . . •. I' .· . 

the 

J· 

I I. 
11. ' 

6. We have heard the learned· ccunsel for the parties and 
. . ii . • .. 

perused the reco"['o of the cae.e carefully. · 

I[, 
, '\;· 

. 7. 'Ihe'1 applicant viae Ann.Al9 and Ann.A20 has,. placed en·· 
1;: 

· re_cor1' ~ c0ropar~1t1ve :staten;ient. ·of service part'iculars _in .i:-esped: ·of · . 

hiroself and s/stlri Rarrie~hwar Prasad Sh'arroa I Srot. Rekha Sharma I Shri I. 
' '" N.K.Arora, Shr1: ,:1Nanag Raro G\.1pta .and· Shri ~ Suresh Chartd Pareek. It ie 

·: 
. I • • - . 

·seen from Ann.Al9 that whereas the, applicant joined the ~ervfoe · 
1r · 

~ . - . 
i.nltially af! Cl~rk on 23.5.1974 rest.- of the persons, mentioned above,_ 

• • :1· . • .. ,. 
joj)1ed the seri;'ice as ·clerk prior to 1973.' S/Shri Rarcieshwar Prasad 

Sharma, Swt.- Rekha Sharma, ·Shri N.K.Arora,-. Shri Nanag· Ram Gupta and 
.. ll/ , 

Shri Sureeh ChaAd· Pereek were> a1J senior to hiw .in the cadre of C1erk. 
~ ~-

Shri N.K.Arora ;i:- and Shri Nanag Raro Gupta had come on · unilater.al 
I ,· . . . 

transfer on 25~;2.1975 and 4.9. 76 to the Unit where the 'applicant was 
I • 

· wol::ki.ng, and tl;ms, both. of them · becoroe junior to the applicant.· 
• t • • 11 

Subsequently, the applicant- was -giv~n proIT'Otiori as Senior Clerk, Head 
L 11' ~ 

.. Cler}<, .Chief° c).erk. ·and OS Grade-I earlier to Shri Rameshwar Praeao 
, I ,, 

Sh?rr°' Srnt. -~F~ha Sharire, Shri N.K.Arora,_· shri Nanag Ram Gupta and 
' . ' 

· Shri Suresh -Chand Pareek. rt is the contentjon of. t.he applicant that. 

i1: 
ll,· 

' 
.,1 

·' ,, 
" . ,, 

I 

i -· 
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'· . I , . . . 
he had been pla<i;ed on earlier panel for var:lous posts than the other 

. ~ 

persons IPent:ion~d above ;and 'hence~ he "7as 'f:eriior to them as per the 
• 'I ,1 .. - . 

. - ',11 • . • • . 

-law 1laid ·down ~ Hon'ble the Supref!lE> Court. It way be pointed cut at· 
"I 

t.hls stage· that;, the applicant ·was given. promction to higher posts on 
• Ill 

· the basis of roster reser:vatiqn and jn term::· of the latest law laid 
11 • -

down by Hon'ble the · supr~me Court, H. a· general - category ·eenfor 
11: 

I ' '· . . 
~andi?ate catches up with a· junjor resen:ed category candidate! 

- ' ,j' • . . 

· genE'ral categro~ Et~ni.or. rcandi:Cat~:- ·would regain s~nioirty .over 
,. ! - ::;, ·. . I - . .. 

the 

the 

' ··reserved " categq;ty 
,I, 

ju_nior candidate' proIPoted earlier. Since 
' ' 

Shri 

Rarreshwar . Prasa:d Sharma 1 .. Swt.' Rekha Sharma ano Shri - Suresh . Chane 

I 
' :i: 

. ". . . 
Pareek were all :,hsenkr to hjw in the& baee grad~ of Clerk arid were al+ 

! .: . t.o the next higher post of 
prombted as os-il: before· the applicant -could be promoted 1

::'/ cos, ·they 
. 1 - - '::. ' - . . . . . - . .. _--'--:· - . 

wouldj r@9ain seri.io:dty o~er the applicant as. per _the law laid down by 
! . 1r:. . ·. . - . -

Hon'ble the Supreme Court in the caee of Ajjt. Si.ngh-II. 'Ihe senjority. 
• . •. ,,1 • • -

• ' l .. 

ljst rr9wn-up ~ reepondents ·v~de Ann.A~2 for the post:_ of
1
0S-I pl~ces 

! . - - 1[ ( . - - ~ - ... 

Smt. Rekha Sharma, Shrj N.K.Arora and Shri ~uresh Chana Pareek above -
. I . 
the applicant. ·'iThe contention of the applicant that since. he was 
. I . :; . . , . - . .--

plac~ ori the earlier i;:ianel ,_·he should continue to be senjor to Smt. 
\ .1: 

:,ii 

Rekha Shanna, ~hri N.K.Arora and Shrj Suresh ,_Chand Pareek, if! not 

'\ sustafoable i~ :
1
the eyes of the law laid down. by Hon'ble the 

- . ~ . - . . 
Suprewe 

C9urt. It has ci,1 ready been pointed cut · that the applicant ¥<3.S p:lacea · 
11. 

•ii" 

. on earlier panel- than the other persons only because of roster 
" ,,. 

r~ser:vation ana:aP.per the Jaw leid dcwn by Hon'ble the Suprewe Court; 
11 

. \, if a· senior general category <:'an91aate catches up with a junipr 
,, 

• <!. •; • 
. 'I' I . . . . 

res~rvec candid~tE', the .. senjor-generel categroy ·candidate :would regain 

senicirty over·! the junjor reserved category candidate . prorooted 

e~rlier. In tM,s view of .the wa.tter,· we do n'ot f'ind any infirlY1ity in 
111 .. / . 

_the . senfoirHy ;
1
, ~ist publiehed by the . respondents vide their letter 

,1: .. 

dated 27 .4.2001:'! (Ann.Al2). The cadre of COS came into existence by way 
• • . 11: • • ' . .. . 

' 11 • • - • 

I · ··11 , - · ·- • 

of upgradation ';and ther~ were· only 3 poets :in· fhe cadre. As per. the 
I r' . . . 1i~· . . . . 

'L' shape roste;r- introdu~ed by·-theGovernI11ent of India ·for the purpose 
" 

Cl:.,'~1 n &-41-- ··-··· 
~ 1~ 
~ - . . 

:I 

"i ,, 
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of re_eeJvat ion j n eroall cadres~ in this cadre of 3 pests, no post can 

be reserved for SC or ST as such applicant promoted a::: cos w.e.f. 

10.5.98 was in excees of. the prescdbed quota . of reservation and 

therefore, he has rightly been reverted v:ide respondents' letter dated 

6. 7 .2001 (Ann.Al). Thus, we do .. not find any roerit ·in this application 

and the same deserves to be dismissed. 
·. 

8. ?Jie OA ie accordingly disroiseed. The stay granted vjde 

order dated 11.7.2001 etands vacated. No costs. 

Lr~~ 
(GOPAL SINGH) 

·.. ~{[_, 
(B.S.R~KOTE) 

AdIP. Merr.ber Vice Chc:drnian 
/ 
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