IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

Date of order: ";7 Bugust , 2001

. OA No. ?90/2001 with

- MA No. 230/2001 and MA Ne. 259/2001

Musaddl Lal Ka]oria e/o(Shrl Tota Ram Ka]ouia,lpmeéently posted as
Chief Office Superintendent , D}R.M;Office (Estf Branch) Western
Rallway, Jaipur r/o Quartef No.217/4, Road No.6, Ganpéti Nagar,
Jaipur. o
| ...Apulicant
Versus
1. B Union of‘India.through General Manager, Western Railway,
Churehgate, Mumbai. . A
2. . » Diuisional Railway Manager, Western Railway, Jaipur
3. ' 'Sufesh ;Chénd Pareek e/o0 Shri Hanuman Prasad Pareek,
- presently working.on tne_pust of‘Office-Superintendent
Grade-T in the pay scale of Rs. 6500-10500 in the D.R.M.
Office, Western Railway, Joipur - -
4. . | Ram Phal_Sevaéh s/o'Shri Mehar Chend Sevach, presently
I working on the post of Office Superintendent Grade-T in
the pay scale of Re. 6500-10500 in the D.R.M. Office,
Western Railwayi Jaipur
5. Smt. qadhana Relia w/o Shri 'Hafeh Rzlia, presently
_wcrking on the post of Office quperintendent Crade—I in
the pay qca]e of Rs. 6500—10500 in the D.R.M. Office,
~‘WEStern Rallway, Jaipur | ’
6. - ‘R.P.Yadav s/o Shri Ramdev Yadav, presentiy' working cn
‘the post cf Office Superintendent Grade-I in the pay
-;seale of Rs. 6500eIOSOd in the D;R.M. Office, Western

Reilway, Jaipur

' ]7; 2 : R.K.Kashyep s/o Shri K.C.Kashyap, presently wecrking on

" the peost cof Office Superintendent Grade-I in the pay

- gscale of Rs. 6500-10500 in the D.R.M. Cffice, Western

(. .-,.a,cxf;?’: |



" CORAM:

.Administrat

has prayed

Railway,iJ%ipur' o

' y( ' :? o .. Respondents

Mr. Nand Kishore, counsel for the appl:cant

Mr.‘ManishtBhandar1, counsel forrthe respondents Nos. 1 & 2

Mr. P.V.Calla, ccunsel for respondent Nos. 3 to 7.
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II

' Hon'ble Mr Justice | B S. Ralkote, Vice Cha1rman
l
Hon'ble Mr Gopal Q1ngh, Admlnlstratlve Member

v
1

. ' . ' 'ORDER

.Per Hon‘ble Mr. Gopal(S:ngh Admlnzetratlve Member

th]s under Sect1on ‘the -

JIn' appl:cat1on 19 of
ve Trlbuna1=~Act, &985,.appl1cant, Musadd1 Lal KalorJa,

for ouaehlng the- JApuoned order dated 6. 7 2001 (Ann Al),

letter dated 3. 7. 2001 (Ann Al4)land the sen:orlty 11=t dated 27.4. 2001

(Ann.

senicrity 1

shown at Sl.

2 - )

J“

212) and for a, dJrectlon to the respondente to restore the“

ist dated 16 8. 2000 in which the name of the appl1cant was
; I
Y "

1
: ,:!

_o.l.

|
|
K
i
I
|

Suprerme Court 1n theﬂcase of A]lt Slngh-II,
revised the =enlor1ty llst of var:ous post= in the clerlcal crade vide "’
- their. letter dated 27 4.2001 (Ann A12)
_Office.SuperJntendent (for

of 3 per~ons are 1nd1cated and the appl1cant

SL.No.3.
S1.Nc.3 is
(for short

Department

the appllcant tc the poat of OS—I.

Und1sputed facts of the case are that in pmrsuance to

~ the judgment of thrs Trlbunal dated 29.3. 2001 passed in OA Nos.

_111/2000, 171/2000 and 189/?000 as alsc the judgment of Hon ble the

the off1c1a1 respondentS~

In the =en1or1ty list of Chief

=hort COS) pay scale Rs. 7450—11500, names

name fJgures at

It has al=o been pblnted cut in thls sen10r1ty 1ist that

proposed te be reverted to Off1ce Superlntendent Grade—I

OS—I) scale R 6500—10500. Subsequently, the respondents"

vide the1r order dated 6. 7 2001 have ordered(reverelon of
u . P

The respondent Department also




the operatlon of the order dated 6.7.2001 (Ann Al)

W

irejected the representat:on of the appllcant in this reqard vide the1r
letter dated 3. 7“200] (Ann Al4) Feellng agqr:eved, the appl:cant has

 filed th1° ‘OA. Th1s Irlbunal had by 1ts order dated 11.7.2001 stayed

Hr

b

[
[
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- 3. th1 Suresh Chand Pareek, shri Rem Phal Sevach, Smt.,

}

Sadhana Relia, ‘Shrl R. P Yadav and Shr:l R.K.Ka_shyap moved a Misc.

Applieation No. 226/2001 ‘for 1mpleading themeelveq ~as  party

reepondente and after hearlng both the partles, ‘Misc. Appllcat1on No.

;226/2F01 was allowed and -the appl1cantq there:n were allowed to be

' arraxed amongst the party reepondent . Slmultaneouely, the appllcante

‘ I}
n MA No. ?26/2001 also roved 2 MlSC. Appllcatnon No. 259/2001 praying

|

‘ for vacat1on of the stay granted to the app11cant in OA No‘290/2001.

Slmllarly, the off1c1al reepondent=_ moved al Misc. Applicaticn -

No. 2?0/2001 for vacat:on of qtay granted in favour of the applicant 1n_»
| R .

0. % No 290/2001. ;e

l

1
i-

T4 ‘._‘_ ' Ihe netter wes poqted on 14.8. 2001 for cons1derat10n of

the Misc. 'Appllcatlone f1led by . prlvate reepondent= as well as
Rallwaye for vacat:ng the stay. However, W1th the con ent cf all the

partle s, the matter vas heard fJnally -on merlts.

15‘

5. o The contentlon of the a@pplicant is that he haq been_

‘ promoted to the post of ﬂenlor Clerk, Head Clerk, Ch1ef Clerk and OS-I

much earl1er,to -Shri Rameshwar Praead qharma, Smt. Rekha Sharma, Shri

-N K Arora, Shr1 Nanag Ram and Shri Sureqh Chand Pareek and, therefore,

'.lt is ccntended by him that since he wase born on’ earller panel than

the prlvateurespondente, he ehould be treated a8 €enior to them on

~ variouvs poqte mentloned above a& per the law laid down by Hon'ble the

Supreme Court in the case of Virpal S1ngh Chauhan and R.K. Sabharwal.

I

the cther hand, it has-been centended by the reepondents that in

: terrn'= of the 1udqment of Hon'ble the Supreme Court 'in A]Jt Slngh—II



case, ‘ if a denera'l category cardidate -«catche=' up bwith 3 reserved
categroy‘ candldate, the genior general category candldate would reqam

his semorJ ty over the ’|umor reeerved cateqory cand:date promoted.'

—earller and the semorlty will be recast on the bas:s of base crade‘- .
- =en1or1ty. The re'-'pondentc have accordlngly recast the =emor1ty on
‘the basls of base orade and accorqu to that semor:ty the appllcant'
'wa'-' not entltled for promotlon to the post ‘of COS and accordmg]y he
was reverted v1de\, respondents letter dated 6 7. 2001 (Ann. Al) It has, .

}
'therefcre, been =ubm1tted by the off1c1al respondent= that they have

W .
acted as per the : law JaJd down by Hon'ble ‘the Supreme Ccirt - and the
( .
) appl 1cat10n :l'-'« dev01d of any merlt and ie. llable to be d1°m1=sed
- ] . ml ) g o . . ,
AN |
6. - ' . We have heard the 1earned ccunsel for the part:es and

‘perused the record of the case carefully.-

. i[’_ .

7. ‘I‘heII apphcant \ude Ann. A19 and Ann. A2O has placed on

‘record @ comparatlve ,=tatement ‘of serv1ce partlculars in respect of .
h1mse1f and q/Shr‘l 'Rameshwar Prasad Sharma, Smt. Rekha Sharma, Shr1"

. N.K. Arora, Shri »Nanac Ram Gupta and Shri- Suresh Chend Pareek. It is
‘seen from Ann A19 that ‘whereas the, appllcant jo:med the serv:ce.'
Jmtla] ly as Clerk on 23.5. 1974 rest. of the per=on ' mentloned above,
jomed the servi1cevas Clerk pr1or to 1973. -S/Shr1 Rameshwar Pra.,ad
Sharma, -Smt. Rekha Sharma, Shr1 N:K. Arora, Shri Nanag Ram Gupta and
shri quresh Chand Pareek were al] senicr to hm in the cadre of Clerk.
. -Shr: N.K. Arora\ and th: Nana'g» Ram ‘Gupta had - come on - um,lateral
transfer on 25, ? 1975 and 4.9.76 to the Umt where the appllcant wes

RN :
'Aworkan and thus, both, of them become jum*or to the applicant .-
Subsequently, the applicantcwa‘s 'giv;en'promotion as Senior Clerk, Head
.Clerk) 'Chief' C‘ftlerk -and os G‘rade—I-.earlie'r ‘to Shri Rameshwar Praea‘d

h A Shar,!ma, Smt . Rekha Sharma, Shr1 N. K Arora, Shr1 Nanag Ram Gupta and

~ shri .,uresh —Chand Pareek. It ie the content:on of. the appllcant that.
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4 =en101rty overl the junior reserved category candldate promoted

| ' - e s 5rs e
. u EEA . - P
| .
he had been placed on ealiller panel for var:ous posts than the cther.

'persons ment:oned above and hence,'he was 'senior to them as per the

-law’lald down by Hon'ble the qupreme Court It may be po:nted cut at"

<

'thJs staoe that“the aplecant was ngen promotlon tc hJoher posts on

' the basis of roster reservatlon and in terms of the latest law laid

down by Hon'ble the qupreme Court, if a- qeneral» cateqory ‘senior
1\. R

candldate catches up vuth 2 junlor reserved category cand1date, the

'aeneral categroy =en1cr candldAte‘ would regain sen101rty cver the

r - P
. ﬂ

“reserved cateqory junior candldate promoted earl1er.~ Slnce Shr1

: Ranes1war Prasad Sharna,' Smt.’ Rekha Sharna and Shri  Suresh Chand

Pareek were all‘sen:cr to him 1n the ba e grade of Clerk and were all

- wouldt reoaln sen10r1ty over the appllcant as per the law laid dewn by

Hon'ble the Supreme Court»ln the case of Ajit. Slngh—II. The sen:or:ty.'

'rlzst drawn-up by responcents v1de Ann. Al2 for the post of 0s-I places ‘

|
Smt. Rekha Sharma, Shrn N K. Arora and Shr1 Suresh Chand Pareek above'

Athe appl:cant.y The content1on of the appl:cant that slnce he was

-placed on the earl:er panel, he should contlnue to be senior to Smt .

Rekha qharna, Shr1 N. KvArora and Shr: Suresh Chand Pareek, 1= .net
\

'=usta1nab]e in the eyes. of the law la:d down by Hon'ble the Supreme

Court. It has already been p01nted cut * that the appl:cant was placed'

jl.on earller panel= than the other persons only because of ros ter
,reservat1on and as per the ]aw la1d dcwn by Bon'ble the Supremre Court, o

if a sen1or genera] catecory candeate catches up with a junlor

reserved candldate, the senlor general catearoy candldate would reoaln
\

earl1er. In th]s view of the natter, we do not f1nd any 1anrm1ty in

.:the sen101r1ty let publ1=hed by the . respondents v1de their letter

dated 27 4. 2001 (Ann A12) The cadre of COS came 1nto exnstence by way

 of upgradat1on and there were - only 3 posts in- ‘the cadre. As per. the

'h
'L' =hape roster 1ntroduced by the Government of IndJa for the purpose '

_.fF o . o -

: : to the next higher post of
promoted as OS—I before the appllcant could be promoted / COS, they



J o 't 6 1

of.reseﬁvation in sma114Cadres( in this caére of 3 pcsts, no post can
bejréser§ed for SC or ST as such apﬁlicaht promoted as COS w.e.f.
10.5.98: wag in excess of the prescribed queota ‘of reservation and
therefofe, he has rightly been reverted vide reépondents‘letter dated
6.7.2001 (Ann.Al). Thus, we do not find any werit -in this applicatidn

‘and the same deserves tc be dismissed.-

8. The OB is accordinaly 6ismiséed. The stay granted vide

order dated 11.7.2001 stande vacated. No costs.
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(GOPAL SINGH) R . (B.S.R
- - : - o
Adw. Merber ‘ - . Vice Chsirman



