. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

0.A.No.289/2001 , - ‘Date of order: [xi:
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Smt.Pemi Devi, W/o late Sh.Birma, R/o Vill.Madhopura
- . Budha Pushkar, Distt.Ajmer.

.. .Applicant. .

" Vs.
l; “ Union . of India . through General Manager, W.R1ly,
y Church’gate, Mumbai. _ }
Co2. Chief Works Manager,'W.Rly, Ajmer (RajaStnan).
3. Dy,Chief Electrical Engineer (W) W.Rly, Ajmer.
7 - ‘ . '-e B ‘ '...ReSpondents.
Mr.Ajay Pal Singh ' : Counsel for applicant
- ' Mr;M.Rafiq g : Ceunsel for respondents.

CORAM:
| ‘Hon'ble Mr.S.Klﬁqarwal, Judicial Member.
PER HOL\']'ELE MR S.K.AGARWAL, JUDICIAL MEMBER.

In this 0.A filed under Sec.l1l9 of the ATe Act,\l985,
the applicant makes a Prayef to quash and set aeide the
letter - dated 18.5.2001 :(Annx.Al) and to direct the
respondents to appoint’vthe >applicant on cpmpassionate
grounds w.e.f. 18,5.2001'with all consequential benefits.

2, The case ef the applicant4in brief is that nusband
of tne applicant aied on 9}11.99 while in serVice. It is
stated that immed}ately after death of the deceased; the
applicant submitted an application tolthe respbndents for-
‘her appointment on compaésionate grpunds.vlt ie stated that
the applicant and her husband being issueless ‘adopted Miss
Maina, daughter ef-Sh.Ugama; eleer'btother of applicant's
— husband on 5.7.94 and the girl child is living with tne
applicant. But 'ignoring' thie \faet, ,tne_-respondents'

.-department rejected the clain of the applicant for
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appoihtmeﬁt ’On' compassionate fgroandS* Vider 1etter.vdated

‘la.S,éOOL{ It is’stated'that the condition of the' family is

'indigent therefore “she “is ‘entitled to be considered ' for

app01ntment on compa551onate grounds and denwlng the same is

altogether ,1llegal and unconstltutlonal. Therefore, the
: ”fappl1cant f1led this O. A for the rellef as above.

3. Reply vas f?led. In the reply, it is admltted that
the deceased Birma d1ed on 9 ll 99 whlle he was on s1ck

leave-from 16 10. 99. it 1s denled that the appllcant or_ her
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v ",husband adopted Miss Ma1na as -no proof was ever produced by

the deceased em loyee durln hls llfe tlme.f It is also
'P 9 ‘

-

stated_ that enqulry was also - conducted by the Wel fare
'_Inspectoriwholin his»report dated 8.8.2000Ament10ned ‘that
there’ was no ev1dence of adopt1on of MlSS Malna. It ls also
stated that the appllcant 1n her. appllcatlon dated 27 5.2000
dld not mentlon this facta' Therefore, the respondents'
department ‘has relected the appl1cat1on of the appllcant

wh1ch was perfectly legal and valLd, hence no._ 1nteference is

called for. '
4.  Heard the learned counsel for the applicant and

. perused ‘tne whole-recordr
5.° | On“a pernsal of the averments;made-by-the“parties,"
\itvappears that the competent authority hasfconsidered the
casé .of- " the appllcant -tor appolntnent on “compaSslonate._-

.grounds but the same was rejected. A perusal of the report .
. DT . i v : . - A /
of,the1Welfare Inspector, it appears that the applicant is.

getting family pension but in this ‘report there. is no
mention about the adoption of Miss Maina by thé applicant or’

‘her husband. 'On a>perusal of theiaverments made by the
.. _parties, .it appears. that in the application filed by the

_applicant for appointment on compassionate grounds - dated
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27.5.°00 6; a ~§5 if‘c. averment ‘was ngven- that she is
1ssueless and there . is no mentlon of- any adopted Chlld. ?he‘
appl1cant,herself admltted in thegappl1catlon that‘she is
-getting Rs.lSOO/; as penslon but she isfunable_to\maintain
this amoﬁnt therefore facing financial crisis.'The applicant
vfa1led to establlsh fne fact of adoptlon by any conv1nc1ng‘
rellable and unlmpeachable ev1dence so: as to reach to the
conclusion that‘.Miss Maina _ls the adopted daughter of
deceased Birma. Nog adoptioni'deed has been produced.
: : DT , y ' .
) Declaragion-from competent Court, of jurfsdiction'regardlng
"adoption of.Misslﬁaina hasanot been produced. Only a.piece
of paper alleged to have been signed by ‘the father of the

ch1ld and deceased employee has- been f1led whlch is not even

attested by any. competent authorlty. Merely Annx ,Ad has bzsen
filed by the a“pllcant does not establ1sn the fact that Miss
,

Ma1na was the legally adopted daughter of the appllcant.,lf
Miss Ma1na.would have been a legally adopted,daughter of\the
.applicant in such ’circumstances ‘the applicant is legajly
under-obligation to'malntain her, in'that'case'thejposition
mlght have been otherW1se. The appl1cant is gettlng famlly
pens10n, adm1ttedly Rs. 1500/ per month.'Iherefore, in the
facts and c1rcumstances of this case, the department~did not
‘commlt any 1llegal1ty 'or' 1rregular1ty in rejecting thel
‘candidature of the' appllcant for "appointmentd' on
compassionate grodnds. ‘
6. . ) I; therefore, dismiss this-O.A having no merits wlth

no order as to costs.
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K. Agarwal)

Member (J).



