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IN T8E CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 
; . 

O.A.No.289/2001 \ Date o.f o:i;-der: 

Smt.Pemi Devi, W/o late Sh.Birma, R/o Vill.Madhopura 

Budha Pushkar, Distt.Ajmer. 

• •• Applicant. 

Vs. 

l. Union of India through General Manager, W.Rly, 

2. 

3. 

Church gate, Mu_mbai. 

Chief Wo~ks Manager, W.Rly, Ajmer (Raja~t~an). 

Dy.Chief Electrical Engineer (W) W.Rly, Ajmer. 

• •• Re.:ipondents. 

Mr.Ajay Pal Singh 

Mr.M.Rafiq 

Counsel for applicant 

C6unsel for respondents. 

CORAM: 

Hon'ble Mr.S.K'.Agarwal, Judicial Member-. 
, 

PER HON'BLE MR S.K.AGARWAL, JUDICIAL ME~BER. 

In this o.A filed under Sec.19 of the ATs Act, ,1985, 

the applicant makes a prayer to quash and set aside the 
. I .. 

letter . dated 18. 5 .,2001 ( Annx .Al) and to direct tne 

respondents to appoint the applicant on compassionate 

grounds w.e.f. 18~5.2001' with all consequential benefits. 

2-• Ttie-cia~e of the applicant. iri brief is that n~sband 

of tne a.pplican't died on 9 .• 11.99 while in service. It is 
,• 

stated that immediately after death of the deceased, the 

applicant submLtted ar application to the respondents for 

·ner appointment on compa~sionate grounds. It is ~tated that 
. ' 

the applica~t an~ her husband being issueleas ~dopted Miss 

Maina, daughte,r of - Sh. Ugama, elder ·brother of applicant 1 s 

husband on 5.7.94·and the girl child i~ living with tne 

applicant. 

· ~ ~~· · dep:,rtment 

. \ <> .><--.. 
l'.J~· 

But ignoring 

rejec.ted tne 

this fact, the. respondents• 

claim of the applicant for 

I . , 



,_ 

·2 

appo± ntme-ri't on compassionate / groands-' v i-1e letter dated 

18.5.2001~ It is stated that the condition of ~he· fami1y is 

indigent therefore - she . iR entitled to be considered. for 

~ appo~ntment on compass'ionate grounds and deny~-ng th-~ same is 

altogethe~. illegaL and unconstitutional. There~o~e, the 
) 

" appl.ic.ant filed this o. A for the relief as ak;>ove. 

3. Reply was filed. In the reply, it is admitted that 

the ?ecease9 Bir1Da dieg on-_9 •. 11.99 ~hile -he was. on sicK 
• - ' J 

l;eave from 16 .16 .Q9_ •. I_ t is qenied \hat the applicant OJ'.- her . 
. • 

~, husband adopt.ed Miss Ma~na as -no proo~ was ~ver· produced by 
- .. 

tne deceased __, ~mJ?loy.e~ during ·his _life_ time., It is- also 
" -

stated tha~. enquiry was also-.con~ucte~. ~y the Welfare 

~nspector -wrio in hj.s r~port dated 8.8.2000 mentioned that 

there· was no ev iqence 6f -adop~ion of M.iss_ Ma_ina •. It is also 

·sta~.ed that the ~J>plicant in her,application dated 27 .5 .• 20.l?O 

did not me~tion. this fact~ Therefore, the respondents• 

department 1has rej_ected t_he -application o_f the· -a-ppl icant 

w11ich was _perfectly' legal and va'li,d,, hence no inteference is 

cal led -for. 

' 4. Heard ti').e learned counsel 
' ,- for the aRplicant and 

-perused·tne whole record. 

5. on· 'a perusal of t;he averments-- made· by tile parties' -

it_a~pears that the competent au~hority nas considered the 

c~se .of- the applicant for appointment on compassionate. 
' - - . 

. grounds bu~ the 'a~e was rejected. A perusal_·of tne ~eport_ 

of_ the- Welfare Inspector, it appears tnat the applic~nt i's. 

getting family p~nsion but in this repott the~& is no 

mention about the adoption of Miss Main~ by ·th• applicant or 

· her ·husband. 1 On a pe.rusa.1 
! 

' of the averments made by the 

- __ · p~-rties~, .it appears, that in the ap.plic~tiOQ filed by-_ the 

. app_l icant for 

~· 
appointment on_- compass.ionate gr9unds · da.ted 

' ' . 
. I 
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27 .5. ')000, •:\ ap.v:iiic averment ·was given that s~1e is / 

issueless aind there --is no mention of any adopt-ed- child. The 

applicant herself admitted in the- application that she is 
-

-getting Rs.1500/- as pension but sne is :unable to maintain 

this amount therefore fa~iri~ financ~al cri~is. The applicant 

, failed to establish tne fact of adoption b:y any convincing 
- . ' 

re_ liable' - and uriim~e~chab~e E!~ idence so- as to reac_h to the 

c6nc_\.us_ion that - M:i.ss Maiha is the adopt_ed daughter of 

deceased Birma. No adopt ion~ deed has been p~roduced. 
. . I 

_ r;I - DeclaratJi9n fr:o:n competent Court __ o·f jurlsctict~on - regarding 

·-,· 

.,, ' 

adci~tion of Miss Main~ nas.not been produced. Only a.piece 

of paper alleged· to have been .sLgned by the father of_ tne 

_· -ch.il'd and decea.sed employee has- b~en filed which is -not even 
, -

·at~ested ,by any competent _authority.- Merely Annx.A4 haf'. bEc~l 

filed- by tha a?plicant does not estabJ.isn the fact that Mifls 

Maina was_ tne 'legally- adopte_d daughter, of .tne applicant. _Lf 

Miss Maina would have been -9. l·agally adopted_ daughter of the 
- - -

applicant in such c ircumstartces the appi icant is legaJ.' ly 

und~r obl~gation to maintain her, in that case the position 

mig~t-,ha_ye, been otherwise~ ·rhe applicant'·- is getting family 
" I -

• ' • I , 

pension, admit~edly Rs.1500/~ per month. ~herefor•, in the 

facts and circumstances: of th.is case, the department·did not / 

commit any illega~it~ or irr~gularity in ~ejecting the 

·candidature of the applicant for -appointment on 
I 

co-mpas-siqn_ate grounds. 

' 
6. I, thEjl_refore, dl.'s-miss this O.A having no merit~ with 

no order as to costs • 

. ~~ 
I ·cs._K~al-) , _- --

Member (J) • 
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