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IN THE CEHNTRAL ADMINISTRATIVE TRIEUNAL, JAIPUR BENCH,‘JAIPUR.
0.A.NO.279/2001 Date of order: é/g.*/’),{,@f/ -
1. Manna Khan S/0 Sh. Babu Khan wcrking as Helper in
| C&W Depot, Dholpur.. |
| «++.Applicant.
. : Vs. o
1. Union of India through the General Manager, Central

Rly, Mumbai.

2. The Divisicnal Rly.Manager(Fersonnel), Central Rly,
Jhansi.
2. ~ Sh.3hakti Shankar . Fandey, Wagon Supervisor(IT¥R),

Loco 5hed Central Railway, Dholpur.

. « sRespondents.

Mr.R.S.Sharma : Counsel for applicant
Mr.T.F. Sharma. g : for respondents.
CORAM:

Hon'kle Mr.S.K;Agarwal, Judicial Memker.

Hon'ble Mr.A.P.Nagrath, Administrative Member.
PER HOMW'BLE MR 3.K.AGARWAL, JUDICIAL MEMEER.

In this O.a filed under 3ec.l9 of the ATs Act, 1925,
the applicant makés a prayer to gquash and set aside the
impugned order of transfer dated 15.11.2600 at Annz.Al by
wvhich the applicant alqngwith_others wefevtransferged from
DPholpur to Gwalior. |

\

2, In brief facts of the case as stated ky the

applicant are that while working on the post of Helper in

CaW  Lepot, Dholpur, the applicant was ~transferred
temporarily vide order dated 15.11.2000 by respondent MNo.2.

It is alsc stated that scme posts from CSW Depot Dnolpur

.were also transierred to C&W Depot, Gwalior. It is’ stated

that on 7.4.2000, h.Ganja Ram Meena, Station Master Dholpur
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lodged an FIR against .Reilway Contractor, Sh.Jenu and
respondent No.3 and a case was registered under Sec.379, 411

IPC. It is stated that respondent No.3 asked the applicant

‘to give his statement in the police and applicant refused to

give a false stetement thereby respondent No.3 issued the
relieving order of the applicant and others. Thereefter, fne
applicant brought this fact to the notice of Section
-Engineer, Gwa;ior who cancelled the order. It is stated'tnat
the impugned order dated 15.11.2000 has lost its validity as
it was a temporary .transfer which is valid only for 180
days. Therefore, relieving the applicant after such a long
time i.e. more than 7 months, is not a bonafide exercise on
the part of respondent No.2, therefore the applicant filed
‘this O.A for the relief as above.

3. Separate reply was filed by respondent No.l&2 and

respondent No.3. In the reply filed by the respondents it is

. stated that the appiicant has 'already bheen relieved on

16.6.2001, therefore, the applicant is not working under the

'contrpl of respondent No.3 w.e.f. ;6.6.2001. It’is stated
that after receving the transfer order, the applicant made a
request to the DRM Jhansi that his children are getting
education in school and he is not in a position to join at
Gwalior, therefore, the DRM Jhansi, after considering the
request allowed the applicant at Dholpur Depot till the end
of the session. It is stated in the reply that in the FIR
lodged by Sh.Ganga Ram Meena, no case is, made out against
respondent ”No.ﬁ.. In - the }eply, malafide on the part of
respondent No.2 was denied and stated that as per the
orders/instructions of DRM Jhansi, the applicant alongwith
others were relieved on 16.6.2001 and the applicenf has no

case for interferenee by this Tribunal.
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4, Heard the.learned counsel for the partieé for final
disposa; at the stége of . admission and aiso perused the
kwnoie‘record. |

5. It is an ﬁndisputed fact that vide order dated
15.11.2000, the applicaht glongQith others was transferred
from. Dholpur to Gwalior a}ongwith the posts and ‘this
trans fer was temporary. It is also anvestablished tact that
on the basis of oral orders given by ~DRM Jhansi, the
transfer order“dated 15.11.2000 was deferred on the ground
that the children of the applicant are getting education in

the school. It is also clear from the averments made by the

‘respondents that on-the orders issued by DRM Jhansi, the

applicant alongwitn.otners was relieved with the direction
to join at Jhansi in 'éursuance of the order of transfer
dated 15.11.2000. |

6. The learned counsel for the applicant submits that
the impugned order datea 15.11.2000 was a tempora;y transfer
and temporary transfer 'is not valid afiter 180 days.
therefore, after lapse'qf 180 days, the impugned order of
transfer becomes automatically ineffective/inopefative..He

has also argued that because of malafide on the part of

- respondent No.3, the applicanﬁ was relieved.

7. We have given anxious consideration to the

" contention of the learned counsel for the applicant.

8. Undisputedly, the impugned order of fransfer»was not
implemented.The respondents in the reply have made it clear
that at thé request of the applicant the implementation of
transfer order dated 15.11.2000 was deferred till >thé

academic session was over because of the education of his

»children} although this fact has been denied by the

applicant. On a perusal of the averments Annx.Rl, it becomes
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abundantly clear that at the request of the applicant, the
impugned transfer order dated 15.11.2000 was deferred on the
basis of oral orders issued by DRM Jhansi, on the ground of
educatiqn of his% children and after end of the academic
session, the impugned transfer order was implemented and the
applidant was relieved on 16.6.200l. Moreover, the impugned
'order of transfer was implemented only on 16.6.2001 when the
épplicant was relieved. Merely that an order for temporary
transfer was issued on 15.11.2000 does not necesSarilyvmeén
that the temporary transfer order will be ineffective/
inoperative after 180 days of itsviésuance. Rules regarding
temporary transfer do not lay down any such provision,
thefetofe, we are not inclined to accept.the contention of

the learned counsel for the applicant that the order of

" temporary transfer dated 15.11.2000 has become ineffective/

inoperative. On a perusal of the averments made by the
parties, it has not been establisned that there has been any

malafide on the part of reépondént No.3 in issuing the

impugned order of transfer and merely a criminal case

. registered at Police Station Dholpur on the report of

Station Master, Sh.Ganga Ram Meena) does not mean that there
was a malafide on the part of the respondents' department:
i.e. DRM Jnansi to transfer the applicant alongwith otners
from Dholpur tb Gwalior. The applicant is required to
establiéh ‘malafide on the part of the respondents'

department in clear cut words but the applicant failed to

_establish any malafide on the part:  of the respondents'

department.

9. Transfer is an incidence of. service and this

- Tribunal can only interfere in the transfer matters when the

transfer 1is arbitrary and against tne infraction of
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professed norms and is actuated with malafides. -
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10. In_Shilpi Bose Vs. State of Binar, 1992 3CC(L&s) 127

the Hon'ble Supteme Court has observed‘that even if transfer
orders are issued in violation of executive instructions of
orders, the court. ordinarily should not interfere with the
said order and affected parties should approach'the higher
_authorities in the department. It is for the administration
to take appropriate decision ;hbthe matter of transfer on

administrative grounds.

11. In State of MP Vs. S.S.Kaurav, 1995 SCC(L&3) 6&E6,
the Hon'ble Supreme Court observed that transfer order which
is not ‘malafide and not in violation of Ser§icelrules and’
issued with proper juriédiction, cannot be quashed by the

court.

12, in N¢K.Singh Vs. Uhion of India, 1994 SCC(L&S) 1130,
v held that only realistic apprdach in‘transfer matters is to
leave it to the wisdom of the superiors to take ﬁhe decision
unless the.decision is violated by malafide or infraction of
any professed nérms or principle govepning tne transfer
" which alone can be scrutinised judicially.

13.  In Abani Kanta Roy Vs. State of Orissa (1996) 32 AIC

10, Hon'ble Supreme Court held that it is settled law that a
transfer which is an inéidence of sérVice, is not to be
interfered with by . the court unless it 1is shown to be
'clearly'arbitrary or vitiatéd by maiafide or infraétion of
any professed norm or principles governing a transfer.

14. - In the instant case, the applicant failed to
establisn infréction- of any professed norms by the
respbndents' depaftment in‘;ssuing the impugnéd order of
transfer and the applicant also failed to estéblish any

malafide on the part of the respondents' department.
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Therefcre, in view of the settled legal position and facts
and circumstances of this case, we are of the considered

opinion that the applicant failed to establish any case for

interference by this Tribunal and this 0O.A devoid of any

merit is liable to be dismissed. However, the applicant may
file representgtién of the éompetent authority ﬁ&r redressal
of his griévances and the competent authority is expected to
consider the grievanceé cof the applicant, syﬁpathetically.

15. In view of above all, this O.A is dismissed haviﬁg

no merits with no order a3 to costs.

| ' . -
&;b A ' / *POAlzl
T Q.] /

(A.P.Nagrath) . . %Y (Ss.K.Agarwal)

Member (A). Member (J).



