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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL, JAIPUR BENCH, JAIPUR 

Ct • A • i.'>l .:: •• .::: 7 5 /::0 01 Date of order: Cj6( Uv1 
Sh.Ram Vilasn, working as Khallaai l. Bachoo Singh, S/o 

in C&W Depot, Dholpur. ~ 
\, 

••.• Applicant. 

vs. 

1. Union of India through the Gen~ral Manag~r, Central 

Rly 1 Mumbai. 

2. The Divisional Rly.Manager(Pers0nnel), Central Rly, 

Jhansi. 

3. Sh.Shakti Shankar Pand~y, ~agcn Super7isor(T~R), 

Loco Shed Central Railway, Dholpur • 

• · •• Respondent.s. 

Mr .• R. s. snarma Counsel for applicant 

' 
Mr. 'l'. P. Sharma 

CORAM: 

Hon•tle Mr.S.K.Aqarwal,. Judicial Member. 

Hon 1 ble Mr~A.F.Nagrath, Administrative Member. 

PER HON~BLE ~R S.K.AGARWAL, JUDICIAL MEMBiR. 

In this O.A .filed under Sec.l9 of tne ATs Act, 1985, 

the applicant maJ:e.:; a prayer t•) !:1uash and set . 3.side the 

impugned .::·rder .::.f transfer dated 1: •• 11.2000 at Annx.Al by 

wnich the applicant al0nqwitn others were transferred 

Dholpur ~o Gwalior. 

2. In brief facts of the case as stated by the 

· applicant are that while working on th~ pest 0f Khalla.si in 

C&W Depot, .Dholpur, was trans terred 

temporarily vide order dated 15.11.2000 by respondeht No.::. 

It ·is also stated that sc.me posts fro:.m C-~~'V Depc•t Dhc•lpur 

were also transferred to C&W Depot, Gwalior. It is stated 

·that on 7.4.2000, Sh.~anga Ram Meena, Station Master Dh0lpur 
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lodg~d an FIR against Railway Contra~tor, sn.Jenu ·and 

respondent No.3 and a case was registered und~r 2ec.370, 411 

IPC. It is st:lted that r.;spond~nt N·.:o.3 asl:~d tn-:: applicant 

to 9ive hi.s statement in the p.:.lice and applicant refused to 

give a fals.: statement tt1eret;y resp..:.ndent No • .:. isaued tne 

relieving order of tn~ appli2ant and others. Thereaftet, the 

appli.:-ant this br·:·U•;Jll t 
' 

tn~ noti~e of Se~tion 

En]ineer, Gwalic·r \vh•:· can.:::elled the .:·rder •. It is stated tnat 

tne impugned order dated 15.11.2000 nas l~st its validity aa 

it \v.:l.:. a temp..:•rary transfer \Vhi•:::n is valid .:·nly f.:.·r 1.30 

days. Therefore, relieving tn~ appli~ant after such a long 

time i.e. more tnan 7 months, is not a ~onafide exercise on 

the part of respondent No.3, tn~retore tne applicant filed 

this O.A for the reliet·as above •. 

respondent No.3. In the reply filed ty tna respondents it is 

stated tnat tne applicant h:ls already been relieved 0n 

16.6.2001, therefore, the applicant is not working under the 

c.:.ntrwl vf reap.::.ndent N.: .• 3 \-.r.e.t. lt..r::-..2001. It is stated 

that a tter 1·ecev in9 the. trans fer •::-t·der, the ar;:·pl i·:::ant made a 

r•aquest tc• the DR!V! Jt1anai tn.at nis ·:::hildren ar·i · o;Jettinq 

educati~n in scnool and he is not in a position to join at 

tequeat allow~d the applicant at Dnolpur Depot till the end 

of tne session. It ia atat~d in tne reply that in tna FI~ 

lodged by .= . .n.Ganga Ram l'lleena, n.:. case is m~.je .,:.u t a9ainst 

resp.:.naent N.: .• .:. \·laa denied and ::.tated tnat as per the 

others were reliav~d on l6.6.:0Ul :lnd tna applicant has no 

case for interferenca ~Y tnis ~riounal. 
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4. Heard the learned counsel fur tne p~rties tor final 

disposal at the staqe ,:.f admissi.:m and also perused tne 

wnole record. 

s. It is an undisputed fact that vide order Jated 

' 15.11.2000, the applL:.~nt al.:·ngwith .:.·the!;S was tran.:;ferred 

from Dholpur to Gwalior .~1c:ngv1i th tne posts and tnis 

transfer was temporary. It is also an established fact tnat 

on the basis of oral orders given by DRM Jhansi, the 

tran~fer order dated 15.11.:000 was deferred on the ground 

that the children of the applicant are getting ed~cation in 

~ 

tne school. It is also clear frGm tne avarments made by tne 

respondents tt1at C•n tne .jrders issued by DRL~ Jhansi, the 

applicant alongwitn otners was relieved with the direction 

to join, at ,Jhansi in pursuance C•f the o1·der of transfer .. 
dated 15.11.2000. 

6. The learned .:::oune.el fur tne ·applicant submits that 
. ~ 

the impugned order dated 15.11.~000 was a temporary transfer 

and temporary tranifer is not valid atter 180 days, 

tnerefr:.re,. after l:~.pse cf 12.0 days, tt1e imp_ugn.;d 0rder of 

transfer t.ec.:•mes automatically ineffe(:tive/in.:•pe~·at~ve. He 

has also argued tnat t.e.::ause .:.f malafide on the part of 

respeondent Nc.3, the applicant was relieved. 

7. We have given .~n:·: i O:•US considerativn to ti1.e 

contention of the learned counsel for the applicant. 

8. Undisputedly, th~ impugned ordar of ttansfer was nvt 

implemented.Tne resp0ndents in the raply nave made it clear 

tnat at the reouest of the applicant tne implem~ntation of 
-l ' I 

\ 

transfer .:·t.·d.:t.· datoad 1: .• 11.2000 was deferred till the 

academic session was over ba~ause of the education of his 

' children; although this fact has been d~nied by the 

applicant. On a perusal of tna averments Annx.Rl, it becomes 

' 
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abundantly clear tnat at the request of the applicant, the 
• 

impugned transfer order dated 15.11.2000 was deferred on tne 
·' 
basis ot oral orders issued by DRM fnansi, on the ground of 

education· of his cnildren and after end of th~ academic • 

-session, tne impugned transfer order was implemented and the 

applicant was relieved C•n 16.6 .• 20(11. Not.~eover, the impugned 

order of transfer was impl~mented only on 16.6.2001 \vhen the 

appl1cant was relieved. Merely ·that an order for temporary 

transfer was issued on 15.11.2000 do~s not necessarily mean 

tnat the temporary transfer ~rder will be ineffective/ 

inoperative after 180 days of its issuance. Rules regarding 

temporary transfer do not lay down any such provision, 

therefore, we are not inclin.cd .to accept the contention of 
I 

the learned counsel for the applicant that the order of 

'temporary transfer dated l~.ll.2000.has become ineffective/ 

. inoperative. On a perusal of the averments made by tne 

' parties, it·nas not been established tnat tnere has been any 

mala fide on tne part of respondent No.3 in issuing the 

impugned .order of transfer and m~rely a criminal case 
• 

registered at Police Station ~nolpur on the report of 

Station ~aster, Sh.Ganga ~am Meena, does not mean that there 

was a mala fide on the part of the respondents • department, 

i.e. DRM Jhansi to transfer the applicant alongwith otners 

from Dholpur to Gwalior~ The applicant is required to 

establish mala tide on the part ,of the respondents • 

department in clear cut words but tne applicant fdiled to 

establish any malafide on tne part of tne · respondents• 

d~partment. 

9. Transfer is an incidence of service and this 

Tribunal can only interfere in the transfer matters wnen the 

is arbitrary and against the infraction · of 

T 
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professed norms and is actuat~d with malafid~s. 

10. In Shilpi Bose ~State •)f Bihat.·, 1·.=tS<2 SCC(L[.:3) 121 

-
the Ho~ 1 ble Supreme.Court nas obaarved'that even if transfer 

orders are issued in violation of executive instructions of 

orders, the court o~dinarily should not interfere ~ith the 

said ord~r and affecte~ pa~ties should appro~cn'thQ nigher 

autnorities·{n the department. It is for the administration 

to tak~ ~ppropriate"de~ision in tna matter of transfer on 

administrative grounds. 

11. . In State of 1VJP Vs. S.S.Kaurav, 1995, SCC(L&S) 666, 

the Hc·n 1 ble Supreme Court otaerved that tranater order wni.;=h 

is not mal~fide and not in violati0n of service rules and 

iSSUed With proper jurisdf.::ti1:'tn 1 Cannot be •:]lJdShed l:Jy the 

court. 

12. In N • .K.Singh ~ Uni,:,n of India, 19~'.J SCC(L&S) 1130, .. 
held that only realistic approa·~h in transfer matte_:s is to 

le.~ve it tc• the \visdom vf the superiors to tal~e the decision 

unless the decisiort is vi6lated by malafide or infraction of 

any
1 

profeSsed norms or principle gOverning the transfer 

whicn alone can· be scrutinised judicially. 

13. In Abani Kanta Roy Vs. State of Orissa (1'.1'.:!6) 32 A:rc 

10, Hon 1 ble Supreme Court neld tnat it is settled law tnat a 

transfer whicn is an incidence ,:.f service, is n.:.>t to be 

interfered with by· the cour~ unless it· is snown to oe . 
cleariy arbitrary or vitiated by malatide or infraction of 

any professed nGrm or principles go?erning a transfer. 

14. 
f 
In tne instant case, the applicant failed to 

' establish infraction of any prc.fessed not·ms by· tne 

resp-:mdents 1 dep:1rtment in issuing the impugned 'order of· 

transfer and th~ applicant also failed tc.• establish any 

malatide on the part of ~ne resp0ndents 1 department. 

... 
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Therefore, in view bf the settled legal positi6n and facts 

and circumstances of this case, we are of the .::onsidered 
I 

opinion that the applicant failed to establish any case for 
I 

interference by this 'I'ribunal and this O.A devoid of any 

merit. is liable to be dismissed. Hvwever, the applicant may 

file representation of the competent authority for redressal 

of his grievances and the competent authority is expected to 

consider the grievance.s of the applicant, .sympathetically. 

15. In view of above all, this O.A is dismissed having 
~._ ... 

no merits with no order as to costs. 
0 

A J ~. ~/ .J--r 
(A.P.Nagrath) 

l"lember (A) • Member (J). 
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