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IN THE CEHTRAL ADMINISTRATIVE &RIEUNAL, ﬁAIPUR EENCH, JAIPUé

O.A.QQ.275/2001 \ ' ‘ Date‘of order: é:5§ﬁ2é1ﬁ7

1. Bachoo Singh, S/0 Sh;Ram Vilash, working as Khallasi
in C&W Depct, Dholpur. |

. «sApplicant.

' Vs.
1. - Union of India through the Generai Manager, Central
Rly, Mumbai. |
2. - The Divisional Rly.Manager(Personnel), Central Rly,
Jhansi. |
2. , Sh.Ehakti GEhankar Pandey, Waggn Supervisor(TR),

Lo¢o Shed Central Railway, Dholpur.

. . .Respondents.

Mr.R.S5.5harma ' : Counsel for applicant
Mr.l.P. Sharma ' : for respondents._
CORAM:

Hon'ble Mr.S.K.Agarwal,“Judicial Memt.er.
Hon'ble Mr.A.F.Nagrath, Administrative Member.

PER HON'ELE MR S.K.AGARWAL, JUDICIAL MEMBER.
. In this O.A filed under 32ec.l®t

' Al
the applicant mak2s a prayer to Juash and set aside the

of the ATs Act, 1285,

impugned order of transfer dated 15.11.2000 at Annx.Al by
which the applicant alongwith others were transferred from‘

Dholpur to Gwalior. - \

2 In Lrief facts of the case as stated Ly the

applicant are that while working on the post of Fhallasi in
CaW Depot, .Dhslpur, ‘the applicant was , transferred
temporarily vide crder dated 15.11.2060 by respondenht Mo.l.
It 'is als> stated that scome posts from C&W Depot Dholpur

wére also transferred to C&W Depot, Gwalior. It is stated

‘that ¢n 7.4.2000, Sh.Ganja Ram Meena, Station Master Dholpur
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ledasd an FIR agqainst Railway Contracter, 2Sh.Jdemm * and
respondent No.? and a case was registered under fec.273, 411
IPC. It is stated that reaspondent 83.2 azhkad thz applicant
to give higs statement in the police and applicant refused to
Jive avfalse statement tnerzby réspondent Noo2 issued tne
ralieving order of tna applizant and cthers. Thereafter, the

applicant brought this  facc to the notice of Sectio
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Engyineer, Gwalicr who cancelled the crder. It is scated that
tne impugn2d crder dated 15.11.2000 has list itz validity as

it’ was a temporary transfer whicn iz valid conly £for 120

days. Therefore, r2lieving the applicant aftar such a long
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time‘i.e. more than 7 months, is not a banafide exercis.
the part of respondént o2, thersfore the applicant filed
this O.A for the relief-as above. 

2. Separate repl? was filad by reépondent Mo.l5%2 and
respondant tio.2. In the reply filed by the respoﬁdents it‘is
stated tnat the appliéant nas alrzady been tralieved on.
1€..6.2001, thérefdre, the applicant is nct working under thsa
control of.reépondent Noo2 weeof. 16.6.2001. It is stated
that after receving the tranafer order; the agplicant made a
request to the DRM Jhansi tnat hisz children are gatting
sducaticn in scncol and he is not in a ﬁosition ta join at

ha

cr

Gwalicr, therefcor2, tne DRM Jhansi, after <onsidering
request allowed the applicant at'Dnolpur DPepot till the end
of the session. It iz astated in the raply that in tne FIR
lodged by Sh.Ganga Ram Méena, ne case is made sut against

respondent Nc.2. In tn2 reply, malafide on the rpartc of

‘respondent N2.2 was denied and =tated that as per  the

crders/instructions of DRM Jnansi, the applicant alongwitn

others were relisved -n 14.6.2001 and tne applicant haz no
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or interference by tnis Tripunal.

— .



3

‘4. Heard,tne‘learned'caunsel for the parties for final
disposal at the stage of admissicn and also perused the
whole recbrd.’ .
5. It is an undisputed fact that vide order dJdated
15.11.2000, the appli:cant aiongﬁith cthers was transferreé
from Dholpur to Gwalior ialdngwith the posts énd this
transfef was temporary. It is also an esfablisned fact that
on the basié of oral srders given by DRM Jhansi, the
\t; transfer order‘dated 15;11.2000 was deferredlbn fhe ground
that tha children of the applicant are getting education in
the schoaol. ft ié alsc clear from the avarments made by tne

A

respondents>tnat on the orders issued by DRM Jnansi, the
applicant alcngwith others was relieved with tn; direction
to join, at Jhansi in pursuance o¢f the order of transfer
dated 15.11.2000. |

é. The learnqd'counsel for the applicant submit§ that

the impugnéd crder dated 15.11.2000 was a temporary transier
o and témporéry transfer is not valid atter 130 days, -

v

W _ .
% therefore, - after lapse ¢f 1280 days, tihe impugna2d order of

~ _ transter Leccmes automatically ineffective/inoperative. He

has als> argued that bLecause @f malafide on the part of
- respondent Nc.2, the applicant wés relieved.

7. We néve given anzisus consideration go tine
'cohtentiﬁn of the learned ccuns2l for the applicant. |

2. ‘ Undisputedly, th2 impugned order of transfer was not
imblementéd.Tne respondents in the reply nave mads it clear
tnat.at the rajquest of the applicant the implém¢ntation of‘

. \
transfer order dated 15,11.,2000 was deferred till the

academi:- sessicn was ovar hecause of the education of his
children; althcugh this fact has bLeen dJdenied by the

applicant. On a perusal of the averm2nts Annxz.R1l, it becomes

’
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abundantly clear that at the reguest of the applicant, the

~ impugned transfer order dated 15.11.2000C was deferred on the

basis of oral orders issusd by DRM Jnansi, on the ground of

. education  of his children and after end of the academic

\ !

.session, tne impugned transfer order was implemented and the

applicant was relieved on 16.6.2001. Moreover, the impugned
order of transfer was implemented conly on 16.6.2001 when the
applicant was relieved. Merely'tnat an order for temporary
transfer was issued on 1%.11.2000 does not necessarily mean
that tneA temporary transfer prder will bhe ineffective/
inoperative aftéf'l80 days of its issuance. Rules regarding
temporary transfer do .nct lay down any such ‘provision,
therefore, we are not inclined to accept.tne contention of

the learned counsel for the applicant that the order of

‘temporary transfer dated 15.11.2000 has become’ineffec;ive/

_inoperative. On a perusal of the averments made by the

parties, it-nas not been established tnat there has been any

malafide on the part of respondent No.3 in 1issuing the

impugned -order of transfer and merely a criminal case
regiétered act Poclice .Sfation Dnolpur on' the reéort of
Station Master, Sh.Ganga rRam Meena, doces not mean that there
was a malafide on the part of the respondents' department,
ife. DRM Jhansi to transfer the applicant alongwith others
from Dholpur to Gwaliors _The applicant 1is required to
establish malafide on the part of the. respondents'
department in clear cut words but the applicant failed to
establish any malafide on the part of tne respondents®
department. | ' )
9. Transfer 'is an incidence of service and tnis

Tribunal can only interfere in the transfer matters when the

transfer 1is arbitrary and against the infraction ' of
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professed norms and is actuated with malarfides.

10. In Shilpi Bose Vs. State of Bihar, 129I SCC(L&3) 127

the Hon'ble Supreme Court nas obszrved that even if transfer

1
orders are issued in viaolation of executive instructions of

orders, the court ordinarily should not interfere with tne
said order and affected pafties ghould approacn’the figher
autnhorities-in theidepartment. It iz for the administration

to take appropriate decision in tne matter of transfer on

administrative grounds.

[¢]

11, - In State of MP Vs. S.S.Kaurav, 1293 EZCC(L&E) €6,

the Hon'ble Supreme Court obssrved that transfer order which

. is not malafide and not in vielaticn of 3service rules and

issued with proper jurisdiction, cannot b2 guashad by the
court. .

12. In N.K.Singh Vs. Union of India, 1924 3CZ(L&3) 1130,

‘held that oﬁly realistic approach in trénsfer matters is to

leave it ta the wisdom of the sqperiors to take the decision
unless the decision is viéiated py malafide or infraction of
any, professed norms or principle goéverning the transfer
which alone can be scrutinised judiciglly. |

13, In Abani Kanta Roy Vs. State of Orissa (1998) 22 ATC

v

10, Hon'ble‘Supfeme Court neld tnhat it is settled law thnat a
tran;ter whicn 13 an in«:idence'c-fh service, 1s not to be
interfered with. by - the court unless it is snﬁyn to be
ciearly arbitrafy‘or vitiated by malatfide or 1infraction of

any profezsed norm or principles Joverning a transter.

14. ip the instant case, th2 applicant failed to

establish infraction of any rprofessed norms .by' the
respondents' department in issuing the impugned order of
transfer and the applicant alsc failed to establish any

malafide on the part of tne respondents' department.
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Therefore, in view ©of the settled legal positidh and facts
and circumstances of this case, we are of the considered
opiniqn that the applicant failed to establish any case for
interference. by this Tribunal and thie 0.A devoid of any

merit is liable to he dismissed. However, the applicant may

file representation of the competent authority for redressal

of his grievances and the competent authority is expected to
consider the grievances of the applicant, sympathetically.

15.  In view of above all, this 0.A is dismissad having

A ' . . [
no merits witnh no order as to costs.

(A.P.Nagrath) , g (S.K.Agafwal)

’

- Member (A). . _ Member (J).
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