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Sita Ram Singhal aged zhout &2 yzars,

rezident of B,97, Veaishali ilagar, Jaipury
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Commizaioner of Incawe Tax, Raj, C.R, Building,
sixclez, Jaipure

. Commizsionzr of Incamz Tex, Rajasthan, G.R, Building,

>
~
State Circle, Jaipun
(&

Mr. K.R. Guglani, Counszl for the applicants

Mr. N.%,. Jain, Couns=l for the w2

CORAM ¢

pondenisg

Hontkle Mr, H,0, Gupts, Member (Aduinistrative)

Hon'ble Mr, ML Cha

PR HON'RLE
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than, Member (Judicial)
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R, M,L., CrAURAN .‘LM{:‘MLF % (JUDTCIAL)

Th2 applicant

Dap artment having retir:

-

While worling a3 Head Cla2rlk, the pav of

steoped up under FR 27 £ rom ke 470/ to f:za

wiz,fTe 13,2¢1573
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u

2quently anothern

vide order dated L,

i3 a retired Superviior of Income Tax

\L

d on superawmation on 31,70 L2900,

:

[

he applican
425/~ per menth
261977 (Annezure &/ 2)

ordsr was pass2d by th: Inspsciing Asstt,

Commission2® of Income Tax menitioning thevzin thit Commissionzn

of Incanz Tax Jaipur

hiz earlier order of

vide hiz order datad 16,4,1952 has withdraw

stepping un of pay wee. i, L3,2,1973, Copy

w2
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of this order has bezn placed on veoond a3 Arnsxure A/3.
Accordingly thz gpay of the spplicant waz stepped down and

3 . . ~ -

~ - - g~ - -~ 02 [ R R A - - . BN -~ I T I o) o -y ol -
recovary of the zxczss payment was ordsrzd i e effec
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@ Rzo. 50/= par monthy The further cese of ths applicant iz ths
Dapariment have filed Civil Suits/
OA and some others have filsd petition hefors the Hon'ble High
Court rggasding the achion of ths respond51t5)~withdzauiug thz
benefit of stepping up of pav ond astions of the rasporndsnts
werz held 1ll23al and th wificials were gramted th: benefit of
stepping up of pay as was granted o them and recovery so madae
was orderad o be refunded, Fersionary benefits grantzd to tha
was alsc directed s be recaleulated, The avplicant has referrsd
scom2 of the decizions 30 rendered by the QAT in Pava 3 of the

application, The apolicant has further allsged that o of th

dacizions rendsrad by GAT, Jodhpur Bench in BP 25/86 in TA 529/8&

cided on 12,7.1990, the Income Tax Boand decided that no SLP
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shonld ke filsed and dhe ordeyr of The oA

It was further decided by the Incoms Tan Roard that z@milar pay

v

als o dacided in the light
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Cooy of said decision has bein placed on record a3 Annsiure A/ D

the aoplicant is that when nothing was don®

‘o . emd e s mm  Bernctiees AZEY . Fe mads 5 T on
in sursuance of Board's  decizion (Annexurs A/D), fie mads a repre-

santation dated 20462 to the: Commizsionzy of Inoomz Taxg, Jaipu

wherely stating that the pay once fived dnder FR 7 Sannot be

it givan thersunder, Ths copy of ths 2

rapresentation has been annexsd with 04 Amnerur: A e In this
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was alze fedezd invited to the aforesaid decizion of ths Jodhpex
Pzroh randesied in BF Ne, 35/19246 in TA Mo, 520/102¢ and reppuest

. wxpm amm a] oy ot P T R
mads to refund the amouvnt reaovered and  &lso grant pendion

Inceme Ta:x: Crmmis sioner
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an2f{its on the basis of refixation of pay a3 if no order of
stepping down the pay has been paszsad, The applicant has further
5 tated that h2 alon issu2d notice of damard of justice
dated 12,1,1%597 (Ammeruze A/4) to tha Secretary, Sovis of
India, Ministey of Finance dagpamtmznt of Rewenuz, Th: raquest
of the applicant was warnsd down vide impuoned order dated

22/ 235020001 (Armexure A1) whereby the goplicant Was infomad
that his requsast for anplication of Hon'ble CAT's judyamantis

in wvarious caz2z Im‘ b not been accepteds The applicant has als
placed on record the latber datad 25:2,1997 (Annexure &/7)

~

adidrassed " by th2 Standing Counz2l o the Chief Conmis
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of Incomz Tax Rajasthan; THe St 31 ading Conr G,,.ur, lmm that
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\—v.-J/
the amplicant iz entitlad to thz benefit of judgement renderaed

by ths waxieusx CAT Jeipur whewaby stepping down of pay was n ot

iled the
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held justified: It iz on thiz basis, th:2 gpplicant hs
prasent application vhisneby praying that the order (Amexurs A/1)
m ay kindly b2 struck doewn as b#sn illegal and the respondents
may bz directed to treat the casez of ths guplicant abt par with

the cases of other officials as already decided by the Hon'ble

Tribunal a3 mentimsza in Para 4 of the gplicaticd and as a
consaquence of thiz, the order of stepping down of pay datad
20791922 (Annzoure A/Z) be ordared to be withdrawn and th2

applicant's pay b2 restored in accordiance with stepping up

pay order dated 1,;4,1777 (Annexucz A/2); The applicant has also
praysd thst the ll-um'ery 2ffectad from th: applicant be r2funded

alongwith ,Ll‘f':‘"‘&‘ﬁ'ti} and pansionary benzfits may be ordared to

.

be recalculated and pay avizars alongwith imtarest




2. The ground talen by th: applicant in this QA are -
(1) that the order Annexure A/l is wvoilative of Article

14 of the Conztituticon arnd iz ajainst the judicial proprietary

al

and principles of unifomity of judicial decision in as much

as the banzfit hzsd bsn given to czrtain persons who sought
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reliaf from th2 Hon'hle Tribunzl wvhereas such benefits has ns
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baen axtandad to the aoplicant, The impugned ordeyr dated

22/05,.10,2000 (Annemaxe A/L) is illegal order whi ¢ contains
'tht the cas2 of the appiicent was not idzntical to the casas

dacided by the Tribunal and the applicant is not similsarly

(ii That th:s action of tha respondants is azainst the Govis
of India, Ministry of Law orxder datad $.2,1952 which layz down
that once fixatim was down by the competent authority in
the discretion westaed in FR 27, that authority was
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not competent und2r law to reduc

U] o
[

12 initisl pay originally
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fixed 2vzn when fuch  pay was  fixzd on some data whidh

sabsequantly proved Lo b2 incorrecti

® Th2 prespond:znts have contes-tad the casa’ Jby  filing

w

th2 reply, It is submitied that ithis OA has besn filed after a
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delay of nminitszn yzars a3 th? presant OA 1s agsinst tha order
dated 5057 ,1532 (Auuz._/.t.n.'e A/3) and the presant OA has besn filed

in the year 20015 It is h ypzlessly time barsed, Ths sacond

‘objettion raiszzd by ths raspondznis in the raply iz that the

o

applicant has not challznged the oxder passed by the Commissioner
of Incane Tax Jaipur datad 15,34;1952, The ordexr dated 30,7,1932

3 only a conseequential oprder of the ordsr Jdabad
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and a3 such the present GA is not maintainabley On
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maritz, th: raspondants hare submittad that the pay of the
applicant was wronglly stzppad ap from Iye 70/ - to . 455/~ undar
FR 27 vide ordsr dabed Li451977 (Armaxure A/Z2) woes, £ 13,2,097 24
Therzicre, the pay of ths aupl‘l.t.'dnb Was again stepped Jdown

vide order dated LoyhAl932 and 3057 752 (Anzwure 8/2). It is
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furthsr submitted that the appli

facts froa the Hon'b le Tribunaly The gplicant has

representation dated 27,4,:1904,

applicant was informed vide ordsr dabed

sl submitted by the
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the judgsmsim a3 relied v

not aosplicakle to e facts 2

Rz gzrding Annsxuxne A/T, the opinion given by

that 1t is a prRvileged

no reliance can be Jdrawi,

A, The applicant has zlsc filsz the
&

ras  also filsd the copy of the order passad by the

Bench in OA Ho, ©96/32, Davi Prase

on 24,%,93 which according to the sppli cam: i3 ao
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Tribunal has held that in the na of fixation of

juniors zhould not be allewsd +y draw higher zslary
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theough the material placed on recocdy

A, The lzaznzd counzzl for the applicant wh

the judgemzntsof the Tribunal ;:;%/301W51ﬁi0n€d in

CA and more particularly upon the judgament of

whi ch Was considepsd

zzpondants  that

ths Stex

saztand whzre ths le

approached the court, Ths:

Conztitution

a ttizs

cant has suppressed material

mads a

1 sad daecided
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docment and

Ji &, declded

wlicabl: to the

axnad
salary, th=2
only on the
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right
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any infringement of

and

ilz ralying upon
Para 3 of the

this Tribunal

dated 24,3,93 pazsed in OA 3¢0/92, Davi Prazad vs, Union of India

» Ocherz and also the order of ths

(Annexure A/Z), the decizion given by ths 3tan
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05,0097 (Annesxure A/7) and Goverrment of India crder

ding Counsel «

Railwzy Board dated 19,172,990

dated
Ha'%

dated
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S ié2 undzr FR 7 awgnsd that the pay once dized under FR D7

could no® have hesn withdrawn and the applicant was entitled to
the similar treatment ag was given Lo other similarly cizoumstancad
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foom various Toibunals, The

srndoyees who have obtainad r
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22,1,200L (Annzmuze A/1) which iz ewxiptic and voilative of Article

14 of +he Constitution of Indiz, camnch ke sustainsd in law znd

ths sawe dzssrves Lo e quashed and 32t asidew

7. We hove considersd the submizsions mads b yoothe lesamed

Ldete

G«:.u.nsel o1 The 301l icant ancl .’:“u:;l_‘,-;.:fc:‘,il"g.j" T U.S, tha re arrs Cong ]
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was aneeped uo froom Ryl & U/- to 4 ‘:‘u-'/— szl month wes ,f, L3,2,1973,

KJI

am Which his jurndlors haed atactsd dvawing pay of ke

450/ =  pEr month in exercise of power conferred under FR 27 wvide

order dated L, AT7 (Anresure A/2), Thiz ards

withdrawn by wne Cuwamissionss of Income Ta:, Jaipar vide ordsr
dgted 14,4,1932 and suksequently order dated 20,7 ,1922 (Anne:murcse
A/3) cane to be paszed by Inspecting Asstt, Comnizsiocner of

Income Tax, Rangs I, Jaiowr and the  pay of the apolicsnt was

(\

e FY e e - ey o -,.(; - - — rderad Fe ) PSR ol n U SR,
rerlided aind DeCoVely Cr allGeIs D avinsny WS orderad to be 2ffected

@ s, 50/ per month, The lzarmnsd counsel o the spplicant has

argued that the onder datad 34,20:0032 paszed by the Cummissicone o

of Inscmz Taxw withdrawing the sarlier order (Awe:mecs A/2) wa

il and waz rEever commanicstad ——

- P P s S R P - -
passed on a nohing porviion of the

che arder dsted 30,7 419372 (Annenuse
\

&/ 3) vherehy the pay of the spplicant was pzduced and Xscovany

applicant has

of € moed = payment Was crderad o be

& e 2w per month and copy of the —_—
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czbed Lo the 20 Licant be ang e i ||-Mgnu-x arder, the same has
and ne grisvana? can be macla
that the cxder passzd by the

16,4198 pasaad on file, which

3
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e I 5% P I =& r - - - e 2 o ) - o e
o the decision of The FEeilway Board dzsted 10,12,00 (Arnesivs

¢
WA= T3 PPN F N I SR e =~z 1 o '
4 K/5). This wcrder has hesn pesesd by the Railway Board oarsuat

to the dzcision of CAT, Jodhpur Rench dated RF wo, 25/8¢ in TA
'"”9/ 3¢ and 1t was Jdecidzd by ihe Railway Bosnd +hat no SLP
ig So o be filed ageinst dhis oxder and the said ondesr of the
CAT shouldd be implemerded, Tt was  further obierved in last
linz of whis cxder thet similzsr pay ancoasly case he zettled in

the Goverrment, Ultimately the soolicandt was Sompeilsd to

resentatio 1o the Comndssioner of Ircome Tax, Jaipur

which he made on 210692 (Amnenire A/4)w In para 2 of this

letier, it has besn specifically steatad by the spplicardt

that as pex Govh, of India decision Mo, 13 belaw FR 27

the pay onc: fized under FR 27 cannot be reduced subseguantly
v oen if it iz hased on sone in€orrsct dzta, Thz attention of

wiwe authority was also inv ited towards +he decision of the CAT

.-'i—-—- e T e o L 2 oOE fo A . AR TN o WIS IUUT S SR, ard
JoaQ i INOIR NN Bersh 18 EL .;’.,‘:,/ S WU ¥ b, f,'v..'.‘;.'/ b} Lichl‘-i‘:‘ 3 Ot l.."“..-i.~90
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that Lhe Tribunal has held that the pay ance fized

ihe ber

cannot he

withdrawn by any aothority and

should

decizion

i
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bood how the respendsnts can ple the

aros2 in the year 1937 when thé impugned owlexn Jdt,
(Araz e A/B) was passed, From the material
is evident that after the dzcizion rendexad iy

TA 523/38, vhich Jdecizion was

acT S

Jdor dated 19,17 090

sons snid Sind lavly
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appflicabnle to &

fawourshle from ths
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e applicant
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(Arnesurs A

under FR 2

enzfit of this
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applicant

5 #nd when

pay onc: fixed under TR 27 cannot b2 raduced in view of Govi, of
Tidizs dscision Mo, 13 below FR 27 a3 ws:ll az the decision of the

The repondent: have ot

CAT , Jodhpur Banch,

of thiz papeesentation and als o stated in the sp
o Gecision was svaltoalen on sush represepdation of ©

1
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ng thz czuse of the
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in filing tke present OA 23 has filed = w1eprasentat
A
reasonab sle time on the basis of the decision tals

Poard wvidzs Annesuie

ancmaly cases may be decided in the light of the dzc
by the CAT, Jodhpui vide crdesr dabed 13,7 01990, Ths

1oritiss were
30 encitled Lo

1iated pezons bubt fer

1y Thus wa

wWas

4

:u-—io rll'vlll
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recommending the case of the aoplicant 4o the higher anthopities

for favourablz Jdzcicion and it was only vide impugred crdsr dated
,-, [ - P - R R A . . . . ) ’ )
/25,1, 2000 (Anveure A/LY thet the zpplicant was infomed that

lee 13 1ot ertitled the berefit of deacisicns

milar Cases.,
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~7 - s Y L o] - L~ - S gt - - o ” -t S -
7o The mavter 1s pequired o b look into velt from another angle..

O

y 1% 1z 2vident thah the notice

.__,
[

From thne material placed on res
¢f demand of justice waz madz an Lehalf of the zpplicant vide notice

dated 12,0,1297 (Anneiwie A/E) whersby he has

(—q

tenefit of the judyamsnt zendsred should zlze be 2xtended £ o him,
Froby Annsiaare &/7, i1 appears that tne Chief Commissionsr of Incoma

Standing Connsel wide letier

t=}

Tax Rajasthan, Jeipur sought epinion o

dated 21,0997 znd the Standing Counsel wid
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25,001997 enclos ed the copy of opinion in the meabisr of votice
of demand of justice giwen by the soplicant, I+ will ke useful ta
z Al O Justide Jlwven LY the applicapnt, v owill ke usefol to

erntract Para 2.
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o Jaimar and :
gald CAT has h:ld tha withdrawsl of sten

with pa
Banch 2

o ‘ . O SUSRELNG up
ay ol 3T nDing ﬂownxway which was szilierx . 2dd
was not justified and was VUIl&C ion of princivles
of natural justice, All sages hava heen decidad
against the D%pa TSt and bhc Cavtial Board of
Dixect Taxes have also acoorded the Jn gemeihs
in thes: matters sad by Hontbls Court and has
not filed sny sps lzave petition in the
Honthle Supreme Court. Hencs in my opinion, the
sams bensTit may be given Lo Shri R,L. S1ughdu,
also, Opindion 15 given accordingly M

Thus €rnom the portican as quoted zhoves, it iz quite svideant
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situahed. and he wss ermtitled to the benzfit  of the judgement
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consideration of tne Govt., The respondents bheave passed the impugned

~

crder dated /230102001 (Annsiure A1) infozming that the applicanhts

Leduest for gpplication of Hontbls CAT': jn wgeme 1ty ir warions
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Ation, Thus the responderts cannot
ted o plead that the present application zhould be rajectsad

[
the applicant has not Lezt raject =) by the reapondents on Th

e ground
of limitation bt the  zms  was dzcided on marits, BEven on merits

respondsnis have failsd to justify the impugned oudzrs . I impugnsd

-

order (Annf" rz A/1) iz perusad, this order iz criptic ant no
spealing and doss not disclose reasond az too how the casse of the

applicant is different To the cases rzlizd upcn by the spplicant

o\o . 13 . - & by ~ n.-
wnile przjecting the isprzfentation of ths applicant, That part,

to the Bensfit of the judzement a3 mintionsd in Pars 3 of the QA
and his cas &  is different o the cszes as menticnéd by himg The

respondeirts Bave also ot controvertsd ing specific plea taken by the

2 ] ]

applicant That in visw o
below FR 27 pay once fixed under FR 27V Canrmt ke reviewsd, Howsver,

furihe v opporbtundty to tha

adavit clearly stating whaiher judgemznh
REVED o, I?-.'l'?i‘?'.'} of this Tr tllhql i b Mo, ‘SQC'./ ';‘2 WS a}:»l:»li(-':'f\ o tha

similarly situabsd persons ad pesc 1aid down law and if thet has

Iy

haesme final. It was further ohserved that ths razpondants should
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also stIve veky C :':JC.l:l__JUrlb :'\l,].f < o hew thecass of e moenlisant 1S

by thiz Trikbunal, the regpondents have f£iled the

des ired infomation  through MA Me, &5/2003 whepaby annszing c:rtaln
documents as Annexures B2 »‘3/4 The Aaarnesur: RB/2 13 a lettar

K

when by Undet S:oretary to the Goverment of In dia
wo the Chief Commissionsr of Incows Tax wherehy it was intimated

Lad . 1.

that necessary action on the notice of Jemand of justice submitted

Ly the applicsnthe taben in consuliatlon with the Depgrtment's
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the Standing Counsel has given his opinion which has baen eproduced

in the zarlier pact of the erder, wheveby clearly stating that
ardie® palt of che crdst, whevshy clearly stating that the
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spplicant iz entitled to the smne binefit a2 has been given to the
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it hes hesn spacifica L1y stated that the case of the aoplicantis
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