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lf " t\Unlon of Indla through the General Manager, W.R1ly,.

Churchgate, Mumbal.

i . R f‘-l.\ ..;Respondents;‘
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Mr.Anupam Agarwal ﬁ‘r‘ Counsel for appllcant

/ . ' . i - .
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* ME.U.D..Sharma- - - " . H for respondents. ; T
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- Hon'ble Mr.S.K.Agarwal, Judicial Member. . - I

- Lo : R ’ : e
PER.HON“BLE MR S. K AGARWAL, JUDICIAL'MEMBER
' In thls 0.A flled under Sec.19- of the ATs Act, 1985,;

- the appllcant makes a prayer prayer to quash the order dated
11.5. 2001 (Annx Al) and fto dlrect the -respondents tol

ontlnue the appllcant in service as 1f he has not . made any
.o ' ‘ ’ ' - : -
lappllcatlon for seek1ng voluntary retlrement..‘

U
/

.w.; "2. . .Facts of the case as stated by the appllcant are,

that the appllcant moved an appl1cat1on on 21.3. Ol for

~

seeklng voluntary retarement w;e.f. 30.6.01.-Thereafter on

, R lO 5.01 -the appl1cant moved another appllcatlon to make the

effectlve date of hls voluntary retlrement as on 31.7. Ol It
ST

'vﬁs stated tnat the appllcant moved an appl1cat10n on 28.5% Ol

: for withdrawal of his voluntary ret1rement. However,' the'

respondents had passed order dated 11. 5 Ol acceptlng the
: voluntary retlrement of the appllcant Wee. f. 30.6. 0l. It is
',;also stated that -the:‘applloant- als0r moved another\.

appllcat1on on ' 18. 6 Ol\ but on 23.6.0l, the respondents'
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departmeht '1ssued an order reject1ng the prayer of - the
appl1cant for w1thdrawal of his voluntary ret1rement. It is

, i -
stated that denial of withdrawal of ‘voluntary- retlrement-

o N Ty

made by the appI1cant is. arb1trary, capricious and illegal
therefore, liable te be quashed, Therefore,_the applicaht\
f1led th1s 0.A for the rellef as above.

3.1_.:» Reply was flled. It is stated 1n the reply that the ],'
) o ]

appllcat1on dated 28 5. Ol praylng for accordlng perm1551on

" to w1thdraw /the request "of voluntary retlrement Wel. f. RS

- \

30 6. Ol was con51dered by the competent authorlty and was _5

rejected/ on. the ground that voluntary ret1rement Wee.f.

30.6.01 has already been accepted v1de order dated 1l1. 5 Ol

i

‘as” such the orderuealready .passed on -ll 5 Olv cannot be

AN

. 3 \
cancelled. It 1s stated that the subsequent request seeklng

i voluntary retlrement W. e f. 3l 7. Ol was 1n supercess1on of °

"’hisf earlier appllcatlon, hence' request for voluntary,

retlrement Wwe.e.f." 30 6 01 was nO/longer in ex1stence. It 1s"\

‘o . -

' also stated that s1nce the appllcant has ‘not w1thdrawn h1s

!

‘subsequent request for voluntary ret1rement w.e. f. 31.7.01,

\

"retirement except'*withf'thé‘,specifio -approval of the

he stands automatlcally retlred w.e.f.. 3l.7.0l in terms of

Rule 66 of Rallwayv Pen51on.-Rules .and the applicant was

-, —_— -, -

‘precluded . from withdrawing -his . request  for voluntary . °
. N T e . ) . . - , ..

competent authority.‘ It iS. stated "that the _competent

authorlty has decllned the request of the-, applicant to
| _ -

© O\
w1thdraw his voluntary ret1rement We e. f. 30. 6 Ol ‘Therefore;

; ' . . .
., N /\ +

the appl1cant has no case.\ '

\
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4. Heard the learned counsel’ for the partles and also\
T \ T .

—

perused the whole record.

';‘The -learned counsef"~forifthe; respondentSf has”
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vehmently'argued\and emphasised thaf’ln view of subsequent

/appllcat1on seeklng,voluntary ret1rement W.e. f. 31 7 Ol the

appllcant s earller request for voluntary retlrement wee.f.

— 1 -

30 6. Ol was no- longer in exlstence and the appllcant had. not

J
w1thdrawn h1s request for voluntary retlrement We e‘f.

-

.31 7. Ol, hence the order dated 23 6 01 was perfectly legalwu

.and valld and the appllcant has no case.‘In support of hls.

content1ons he has referred T1rath Slngh Vs. QOI< & Ors,‘h

~

1990(6) SLR. 516,

P / - ‘_,‘. /

,6. \ -,i', have ,'given‘7 anXiou57 con51derat10n . to the"

s

'j,contentlons of the learned counsel for the respondents and

also perused the whole record. In my op1n10n the content1ons.

i 1

of the learned counsel for the respondents has no force in

v1ew of the facts and c1rcumstances of thls case.

7 /The term voluntary retlrement denotes in 1tself that

- . |

thls klnd of retlrement 15‘ at"the de51re of the person‘

concerned and 1f 1t 1s thrusted upon the employee, its very

-purpose would be frustrated. Oon a perusal of order dated

N s , R .
23. 6 Ol, ;it-:appears. that -the 'reSpondents' department.f

s rejected the appl1cat10n dated 28 5 Ol on the ground that

the ~app11cant took-vthev'dec131on of ,seeklng voluntary

-retlrement after due care»and caut1on and the same was also

/
accepted, therefore,~1n v1ew,of the facts and c1rcumstances

— - e

the prayer for w1thdrawal of seeklng voluntary retlrement by

BN

'the appllcant cannot be allowed._In my cons1dered op1n10n

T
t

the dec1s1on of therrespondents' department in not allow1ng

the prayer of the appllcant for w1thdrawal of his voluntaryyn‘

retlrement is not only arbftrary and capr1c1ous but agalnst'h

the settled pr1nc1ples of Jaw and\there cannot be a better
example of, arbltrarlness .than--thls on the‘ part of the

respondents" department in reject1ng the prayer df-'they

appllcant for w1thdrawal of h1s voluntary ret1rement.
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_ : < 'Tpe controversy 1n\quest10n\1s ‘not res- 1ntegra as

N

oo ' the Hon'ble Supreme Court has settled the same. ’ T

llzr_' -i;c j9. o In Balram Gupta Vs;.UOIL_l987 (Supp) l SCC 228, it

L T 1 T

L o ; a2 '.'retirement, has to be ranked 1n. parity' w1th/ a letter of

e ‘_,res1gnation and - 1t ‘can, be w1thdrawn at nay time before

- retirement takes effect notw1thstand1ng any rule prov1d1ng

for obtaining spec1f1c approval of the concerned author1ty

‘ - Posd
T Court has held that a certain vamount of flex1b111ty ‘is

! . required ‘and - if such flex1b111ty does - not jeopardise

L AN ’government orA_administration, administration <should be

few ~

.graceful enough to respond and acknowledge the flex1b111ty

i

of. human mind and attitude and allow w1thdrawal of the

\ T - vy r
..« °  circumstances of the case. " o '

- . 3

- . K 10. ! In J. N~Srivastava st. UOI & Anr,\ 1998. SCC '(L&S)

R . Pe

o - "-"12511 1t Was held by; Hon ble Supreme Court that it ‘was
.L'dt" L submitted by learned Senlor Counsel (for' the respondent

\ _ AN Lhauthorlties that no back salary.shou]d be allowed to the

s

A v oL

has been held by the Apex Court that- notice of the voluntary'

|

[ 7, C

i -~ .. . as a condition precedent for w1thdrawal of not1ce. The Apex

| .

|

letter 'seeking ;voruntary_-retlrement in.*the facts -~and

,'appellant as .the appellant d1d not work and tnerefore, on_:

- the pr1nc1ple of no work no pay, this amount should not be,‘

3 R ‘ glven to the appellant. This subm1551on of learned~Senior-

! : : AT -

‘Counsel does not bear scrutlny as the appellant was always

- ' "Q‘ﬂready and w1lling to work but the‘respondents dld not allow

‘ h1m to work after 31. 1. 90._Tne respondents are d1rected to

Y o [

. - : Co e L :
- e appellant as per the’ present order Within a pmrlod of 8

“ e \

N weeks on the recelpt of copy of thlS order at their  end.

.
A i

. i '

S -make avallablexall the requisite monetary benefits to the

Offlce' shall send the» same»”to‘ the arespondents at the'_,f



earliest.

. -~
'

ll{ ' In Power Finance Corporation Ltd. Vs.Pramod Kumar

Bhatt, 1997(4) JT SC- 300, the decision given‘in(Balram Gupta

)

(supra) was followed. :

12, In Shambhu Murari Sinhd Vs. Project and ﬁevelopment

\ . .
India, 2000(6) JT .359, 1t was held by the Apex Court thatl

- the applicatlon for voluntary retirement and- resignation can

,

be withdrawn before it was made effective. { o
13. Oon the basis of the,above settled legal_position,‘it

cah be said that application for voluntary retirement'can be

L]
[y

w1thdrawn at any date\before it is made effective. _ YA
14, ‘ i, therefore, allOthhis O0.A and quash the impugned

order dated 11.5.2001 by-which/the application for seeking
/ . - .
'voluntary retirement of the applicant was accepted. As the
¢ ) P

sorder dated 11.5.2001 has been quash, the order,ldated

artomalicotly . : R
23 .6.2001 has becomeAredundant. ‘ S . ' C 7
: Vo . .
15. . No order as to costs. e




