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IN-THE CENTRAC ADMINiSTRATI~E,TRIBU~AL,·.JAIPUR BENCH~ JAIPUR 

, · • ' .,, ... I ·' · . ' . · ._· . r .. 

O.A.No.·21112001 Dat,e of order:'. sf'1crJ~n,.f 

(' 

1. 

'I 

2. ..·; 

Krishna ·Avtar, s/o Sh.Paras .Ramji, R/o 30/1810,· 

Prakash Roa.a·,, Nagara,; Ajmer. -
' - . . : . . ·. .: , 

,·! 

I l' ••• App_1cant. 

Vs. -
'-.. . 

Unio'n of ·India· throug~r the;Geoera1· Manager, W.Rly,, 

Chu~6hgaie) M~mba{. 

Tl:ie Dy.Con_t.roller· .of_. Stores (Estt) W.R.ly.· Ajrµer· .... 
. ; ' : . 

••• Respondent:,s. 
. . '· 

Mr.AnUpam Agaiwal 
I ' ' •\. 

' . Couns~L .for applicant 
. ' , . 

Mt.u .D. «Sharma·. ·for respondents. 

' ,''. 

. I 
· Hon 1 b1~·Mr;s.K.Agaiwa1,· Judiciiai Meajber~ _· 

. ' . - . \ 

./ ; ! : ' !\ I 

PER. HON''BJ;.E MR S.K.AGARWAL, JUDICIAL' MEMBER •. 
, / ' '• ' I '. • ,. • 

, I 

In tl:fis o.A f.iled ·under Sec .19· ·of th"e ATs Ac~, 1985 ,_ 
'.,-

th:e _appli'cisi.~t" fi)ak.es a prayer,. -prayer t,.o ·9uash the ·order dated 

-11.5 .• 2001 '(An~x-.Al) .. and· -~to -dire.ct the respondent.~ to· 
~ • " . . . I . .. 

cbntiniie'the ~pplicant in·setvice as i~he ha~ not.made any .. . . -
• . p 

, application· for seeki_n·g~ ·~oluntary retiremen't.: 
'I 

' , 2.' 
. . . I - . I . '-... , • ~ 

·Facts of the .«Jase as stated by ,the' applicant --are-

'that : 'the . appl icarit moved an, :-appl icat io·n' on 21.·3 .01 for 

8eeking ~oiuntary ~erdreme~t w:~.f. 30~6.0l.- There~ftei on 
- • • J'' ~ 

. . . • ' . . " I . . 

l0.5.01 t~e appli~ant-mo~~d another·~p~lication. to make the 
' . . ·. ' . _,./ . . - . . : . 

eftectiv~ dat'e of hi's-volu:ntary.r.etir'ement as .. bn 31.7.0l. It 
' - ' • ' I • • -\' . • • { ' , ' 

· \is. ~ta ted. that ,the ~pplican:t ·moyea· ~n a·ppl ica.tion: on 2~. 5·.0·1 

for w,ithd~awal , o~· ~is_ ~oluntary r~tir.emerjt •· · H~wever, the, 
/' 

·r:espon_dents h?td passed'. order dated 11.5.Ql ~ccepting_ the 

voluntary· retirem·ent .of· the ·appli'cant w.e. f. _30"!.6 .• 0l. It ·is' 
' 'I 

' I 

. I 

1· 

also- . stated- that the, . appl icanJ: · also\ moved anotn.er , -
" . 

application 
. . , 

on 18. 6.'O1, _ but ·on 23.6.01, th.e respondents• 
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_department .· iss.ued ,·an o:r:der rejectin.g .t_fre' p~ayer o'f, the. 

applicant .for w,ithar-~wa1 of his. S~1un-tai:::y".re~ir·em~n~ • ..:rt is· 
. , . . l ~ 

stated 'tha_t· d_enial of \~ithd.rawai. 'of" v~iuntary retirem~nt 
:; ~ --. . ' . . .. , . ' . . . -. ' \ .- . ', . 

made by tha applicant· fs~arbitrary! capriciou~ and illegal 
- I 

there~ore, I iable to be quasP,ed, ·There fore, .~ne appl ica·ht 
,· . 

•, 

,,fil,~d this Q.A for ttje rldief ··as abo~e·. 

3 •. . . ; 
' \ . .., '-... . -
Reply w~s fil~d; .It is stated in the reply that tne 

I··, 

app)._i'cati.on da·ted 28. 5 .01 
I • . 

pia~ing Jor ac~ordin~- ~e~mi~sio~ 
' . - . . 

\ . 
to withdraw rthe· reque_st ·of ·vol~ntary ietir~ment w.e.f. 

, 
\ 

30 .• 6 "!6.1 was considered by the competent authority and was 
. ' 

voluntary - retfre!llent 
. 

w.e.f. 

30.6
1
.0l ·~as·. already ·been'. ac'cep_t~d vi~e order dated 11.5.:.01 

• - J • • 

'as; such trie ''6rder·--·already . . p·assed' dl). 11.5.01- cannot be 
~ 

I \ . 

cancelled •. It· :i.'s ·stated that the subsequent· request seeRing 
',! • • ti- .. 

I . ' .•.. / 

3·1.7.ql was i-n: superc:~ss1cin of voiuht~ry retirement w.~:f. 
I •. I • ,- . . • 

nis· earlier . application,, hence request . \ . 
for volunt_ary 

reti,r.ement w.e.f. ·30.E>.Ql\was no.' longer._ in existence. It is· 
' ·, . . . ·" ' - - - -

aljo stated that since t~e app~icani has.no~ ~itndra~n his 

subsequent reque.st for voluntary ret~~~ment · w.e. f. 31·. 7 .01 i 

he s'tands au·tomatica-lly retir.ed w.e. f •. 31. 7.~o'I in terms of 
. I I .- . . . . 

Rule 66 .of Railway· P.etrsi9n -·Rul.es -and the applicant· was'' 

,pr,ecluded . "fro.m \iithdrawirig . ·his . · req-uest · for v·oiuntary . 
. \ .. '• , 

r~tirement except ·with · t~e .. specific, .appr:ovai of the ... 
~ompetent. author_H:y. · 'rt is stated :that the competent 

,. 
• I 

. authorfty has declined' the reques,t bf t;he-, applicant to 

' '- ' I . " - - \ 

~i~~tjraw his vdltintari r~~ir~ment w.e~f~ 30.6.01.:Thereforei 

the"applica~rt.h.as no _case.', . 
• · I 

. Heard ·the lea~ned counsei "~for' the, parties ,and a1so, 4. 
i 

' -. 'Pe~used the whole record~ 

5. The .. learned counsel'.' for -'the. respondents - has~ 
" ! - ~· 

' , 
. f ,\ I -
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there· " 
in view of subsequent 

. , t:. \. ' ' ·': . - . - -· , 
vehmently argued.and emph~sis~d 

appl·icati'on seeking, volu~tary ret*rement w.e~f. 31.7.01'- the·· 
( . - ' - .. -. . -

applic~Qt's· earlier requ.si ~6r v6lunta~y retirement w.e.f. . . . . ., .. 

30.6·~0-1 ~as no· longer in existence _and the applicant had. not 

withdrawn', hfs req'uest for volu~tary retir-~ment w.e.·f. 
·, 

'. ~i~ 7·~01, hence~· the order dated. 23.9.01 ·was perfectly legal-' 
' \ - / ,• . . ' . ~ - . - ,.. . .. · - . . ', .' 

I . 

• I " ' • • • • • ' • '• •; ' ' ' ) 

. anq yalid ·anq tl!~- applicant .. has no case.' Ip support o.f hi--s _ 
- • - ; - ·_ i - . ' .,.. 

t:·o11tentions · he - has -~'e~erred'- Tirath · _Si;igh Vs. UOI & Ors, 
., 

1990t6) ·SLR ·516 • 
.I - . 

. i -_ hg.ve. , g :Lven ·. anx'ious 
. - -

':con~±derat·ion, . to 6. the 
. I 

. , ' • ' . I 

_ contenti~ns .of the _:l:earn_ed- ei:oun_sel / for the ._respond_ents and \ 
' . ~ : ' \ 

al~o per.used the whole r_ecor-d,. '-In m~ opinion\."the -contentidns " 
. . I . . - - . .e,J - ~ '. ' • • \ 

- l . ·~ - - ' 

of, the learned. cou.nsel for th.e respondents. has no force in 
..._ - . ' _. . 

I . ,. " '- .. 
vi~~ of'the facts and circbmstances of this cas~. :. 

7 1~-· • ,.Th_e term volunt~xy · re.tire_men-t denot.es" in itself t-hat . ' 

this kind -ot I 
retirement is.- at" the des~re of the, person 

eoncerned- and i-f it' is thrusted upon the employee, its very 

·purpose- · woul_d 

2 3. 6. O_l, it 

-· ~- .. I 

be· fru~t-rated. On 
·, I' - .. \ 

· appears that. - the 
.'. 

a· perusal of ~rder dated . . ' 
-

'respondents_• .departm~nt. 

. / " - . ·, . ,, . ' 

, re]ect·ed the application 'dat.eq· 28.5.0.l, on -the grourid that 
·, \ . . ~ . 

the 'applicant. -took'.' . ·tt~e ·decision of~. seekir;ig vo~unta_ry 
- # • .. ' • -·. • -

retirem~nt "a:tt"~r. due car:e -and lcautio~ a-nd the same was als.o 
. ,, _- ...... /·-. '\ ' . 

' I ac.cepted, ,Jtherefore,_ -'in Vi~:W. 9~ t:he, facts and circµmstances 
. -

the praye~ ,for withdrawal of seeking vplµntary ret:i,re!f1ent by 
. '. :\ ·. , ... ~ . ." a . I , 

the applicant cannot -be aJ:1owed. In my considered opinion 
• --:- ~ • - •• • ,· : ! • I • . . • . - : . . . .._ 

the dec.ision ·of- the _respondents• department i·n .not al lo~ing 
" ,1 • • • • ·, .. ' • • I ' ' ~ : ' ~- • ~I . - •. . · • 

·the prayer of. the• ,applieant:-for w:i,thdr~w~l of his voluntary_ .. · 
~- ' • / - • ,I ··, 

ret,ireIJ1ent is not only arbitrary. and capricio_us but- against 
·: - \ . ._ . 

~~ . 
t·he s_et tl.ed ·principles. of . law and 1there .cannot be a ,better 

~ . . ,,. 

example, of·_ arbitrariness . than· ·this on the·_ pa~t ·- of the 
/ 

respondents 1 
. departroen t 

I· 

in rejecti~g_- , the i;>rayer ·-Of. tl;le 
/ I , 

--~ .• • , ·~a~p:ic-ant for 
wfthdrawal of pis volunt_ary retirement. 
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B ~ . . . Tpe 'c.ont~.ov~rsy . in\· q~estion.~ is '·"~~t rep"'.'"in:tegra as 

the H'on-'b:le-Supre~e·Court ha~ settle~ :the' sarne~· -' 
. • •1 I •: ,, ' ' • ~ • ' 

<ln· Balram Gupta :·vs~ UQI,~ l.9.87 (,Supp.)' _1 sec. 228, it .9. 
. . • ·\ • . • I -.: 

_has beeo he.;Ld by' the -Ap'ex .. Cc::mrt that· nC?tice of· the. volurtta·ry 

re.t"irelJlent, 
. . . ·o . 

has to~ be ranked .in - parity with, a . let fer of 
I °'· ·' . ..... - " .' 

ana· -it··c?tn. b~ .withara~n. ~F 'n~y time before 
•' 

, re1;ii9nation 
~ . . . - . . . . . ' / 

retirement; takes·. e_ffect ·notw_ith's:ta·nding_ any rule providing 

·fo:i;:. obtaining .speci fie -'approval . ;o'f the. concerned ''a1:1thor.i ty 
' 

. as a· copdition precedent f_or with:d~a~al of notice. Th.e Apex . . . - ,• 

: I 
I 

Court has held- .that · a certain , amount pf . fle-xii;2ilit;y, 'is 
-

required 
' \. . 

and ·if such .f~e-x~bili ty . · do_es· . not 

·government. or. .administration, -admin-istration 
'' ' 

s.t1ould be 
~ .. 

. gras::eful enough to resp.ond :and acknowledge. the _fle.xibiiity. 
4 • • • • I . ~ ' . .I 

'( . ·- ..... 
of· h!J_man" min_d . and a.t ti tude and allow withdrawal of· the 

I : . 

letter 
- ·r " >_ ·•• ' . , 

seeking · voluntary ·retirement· in the facts -and 
. . . ) 

·1 " ', 
. I 

ci~cibmstancep of. the case •. · 

10 •. 

.· '1251, 

& ..' In J .N-.Srivasta::v.a . Vs. UOI 
(· -. -/ ---- Anr, 1998. sec 

--'I . . . 
(L&S) 

I 

. ' - - '. . • . -. • . ' ! 

hel_d by 1. Hon• bl·e · Supreme Court that it ~was 
;-

Senioi'' Counsei ··for· the re~pond~nt 
. . I 

authori't;ies ·ttiat no back- salary~' s~ouJ.d' be all,owed. •to the 
_ • I , 

· ap'pe-1:i~nt as . the a~,p_el iant dfd. not . work a?d tnere fore.,; on 
' • - I \ ' ' - ' I : • • ~ / • ; :-. 

.. the principle of no work n9 .pay,. this. amount· should not b~ 
. \ '.. \ . 

given to the appe.llant. ~his submi'ss_ion of -learned· Senior, 
' '• ~ I ~ . ' ' • .• • $' 

.. , ·couns.e1·_,does "not' bear scrutiny as the app~ilant ·was always 
.. . . . \. • .. . • r ". , , ' \ , . . . - . ., 

_",ready and· ~ii ling ,.to work· but ·the 1 res,p~ndents did ·not allow 
' . . 

' I - • 
. ;. . . . , . . .. ' - . . . . I 

him to work after 31. l. 90 •. The ~espond~n_ts ·_are .directed to 

. I -make. avaiiable'. all- the'· r"equ,i.site moneta'ry benefit~. to- the 
- . . ·. I - - . " .. I • • . 

appel iant. at? 
I . . . . . 

per , the· 'present · order wi,th-in ·a period of . 8 
Ii \ ~· . I 

weeks, qn· th_e receipt ·o:f ·copy .of tt~i,s order at 1 their· end~ 

Office ~h~ll. send ·t-_o · the -.re,sponden ts .. . . 
at 'the ·u1e same 

. -, 
. , . , 

\' . . o I 
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earliest. 

. ' . 
' 

•'· 
. I 

11.' In· Power Finance Corporation Ltd •. ·vs.Pramqd Kumar 
I 

Bhatt, 1997(4) .JT SC,300, the decision g'iven in· ealram Gupta 

· (.supra) was foi lowe,d. 

12. In Sha.mbhti Murar i s inha Vs. Project :and Development 
I 

India, 2000(6) JT 359., it was held· by the Apex· Court th~t 

the applfcation for voluntary retH::ement and·resignation can 

·be withdrawn before it was made effe~tive. - i 

13. On the basis of t;he above settled legal_ position, it 

cah b~ sald that application fb~ voluntary reti~ement can ba 
I :' 

w·ithdra~n at' any date, before it is m~de effecti'l;e. \ ' I 

14. I, therefore, allow~this O.A.and quash the impugned 
' ~ .. 

order dated ll.S.4001 by which 1 the application for seeking 
! 

vol.untary re'tirement' of the applicant .was acceptep. ·As the 
. • r I ' . I. 

•order dated 11.5.2001 has been quash, the order. ~dated 

"• '1 

/ 

. tLM,~..,t.c,,..tl1 I~ - . 

23.6.2001 has be.come redu·ndan.t. . . A . . . . . 

15. Nd order a~ to costB. 

.·· •··· QvM__o-
~·.K.Agarw.:1) · · 

/ . '>. Meihbe~ ( J) • 
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