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DATE OF DECISION _____ ~ 

fjlrs. J;J. Lal 
Petitioner 

__ f'1_,_l_ ... __ P_._v_._c_a_ll_a _________ Advocate for the Petitiooer (s} 

Versus 

nion of. India_·, and 3 others Respondent 

---+-U~~o:::...·:'!...:,S:'....'.hc.:..:a:=i.~m:!::a~--------Advocatc for the Respondent (s) 

CORAM t 

The Hon'bl~ Mr. 
Justice G.L.Gupta, Vice Chairman~ 

~tle Hon'blc Mr. 
A:P. Nagrath, Administrative Member~ 

1. Wheth"[ Reporters of local P"P•r• maY be allow•d. to soe the Judgement ? 

~o bo riferred to tho Reporter 01 n<>I ? 1..-~ 
3. Whether their Lordships wish to see the fair copy of the Judgement 1 

4. Whot~r it noods to b• circuhted tooth•• Bench•• of th• Tribunal l 



CENTRAL ADMINISTRATIVE TR !BUNAL 
JAIPUR.BENCH: JAIPUR. 

Original.Application N~~ 269/2001 
& M;A. No•· 285/2002 

Mrs: • J. Lal 
W/g S~ri J.P. Lai, . 
r/o Railway Quarter 
No; 1465-8 Kasari Nedi, 
Ramgamj 
Ajmsr : Applicant~-

rep·:~ .by Mr. P. V. Calla : Counsel for the applicant':-

2.· 

4. 

-·verses-

T~e Union of India through 
t e Genera~ Manager, 
\J stern Railway 
chur ch,~a te, 
l'l~mbai',i 

~he. Divisional ~ailway Manager 
(;Estt) . . . 
Western Railway, 
Ajm8r~pivision, 
Ajmer~i. 

e Chief Medical ~uperintendent 
R aii1.t1?Y Hos pi tai 
~~ste~n Railway, 
,Jffif?!'. . . . . . 

~rs: Kam~l A~ M~ne, 
fllatron Grade IT 
O/o Chief· Medical Superintendent 

I . . • 

~ailway Hospital 
Western Raili.Jay 
I• Jmer. : Respondents.-

'" rep. by Mr. u.o. Sharma : Counsel for the respondents. 

CORAM ; The Hcin'ble Mr; Justice G.L.~upta, Vice Chairman 

The Hon'ble Mr.: A··:~P. Nagrath, Administrative Member 
I 

\ 
. 0"1-

Date of the O.rder: .' \0 ' 

Per nr. Justice G.L.Gu ta 

ORDER 

~The following reliefs have been claimed 

~--------
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in this O.A. 

i) 

ii) 

iii) 

respondents be direqted/to. include the name of 
the applicant in the eligibility list for 
consideration for promotion to the po~t of 
Ch~ef Matr9n_( Annex. A~1) dated 19;5;2001. 

r:espooqen_ts be directed to exclude the 
name of ~.·4 f~(Jm the list of eligible 
candidates for preparing t~e panel for 
promotion to the pos_}_ of CJJief f1atron 
in the scale of pay 1~Jof ~.7450-11500 
the respondents 'be directed to consider the 
cand.ida t1:1re of the applicant for promotion 
to the pg,st qf Chief Matron in the scale of 
pay of Rs~.\7450-11500 treating the name 
of the appJ,icant in the list of eligible 
candidates.' 

·2:- l As per ~he i'ecommenda tions of the 5th Pay 

Comm~ ssion, new post o.f Ghief Matron has been introdu§\3d 

withlut changing the cadre strength of the post Matron. 

It i~ averred that out of tbe cadre strength of 

Matron which was 33,5_ posts have_ been upgraded. It 

is j~ur ther averretj that tile Chief r~a tron past is 

a selection post aMd.is.required to be filled by 

wri ten tErnt fo.J.lowed by viv~()JOce. It is stated 

the' ~he adm~nist~ation has decided not to conduct 

the written test and the selection is to be made 

onl/ o~ the basis of interview and the service 

reclrd. _,, -·-
The administration issued a memorandum 
'" . . . 

dated 1 B •111 .:'99, ~peci fy ing the names of eligible 

canlid~tes for promotion tg the post of "Chief 

Ma~oni" It is averred that while preparing the 

elitibi~ity list, th? Railway administration has 

applied reservation on the upgraded post. Aggrieved 

fro~ the said memo some of the e~plqyees, who were 

ing in the post . , filed o.A. before 
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thi Tribunal, seeking re~determination of the 

seniority of the general category ca~didates vis-a­

vis the reserved category_candida~es: The said 

o. was dispo~ed qf_vide qrder dated 29;3~2001, 

wh it was directed that the respondents 

wo ld ref~x the se~~ority of the applicants 

th _the _priy?te respondents in terms of the 

ba e level seniority: 

The~eafter fresh seniority list of Matron 

in the scale of Rs;6500-10 500 was issued on 21-~"·3·:~2001 • 

In that senior~ ty ~is t __ th_e n?me of the EfJ plicant 

is shown at s1:_No~ 8 whereas the name of R;4 is 

wn at s1:: No·:~_9,_whic;:hmeans the respondent No~-4 

was earlier considered to be senior to the . . . -

licant in the;_)en~ority l~st dated 1:~4:~,94, has 

adjudged as junior to the applicant: 

3; The grievar:ic;:e of the al?plicant is ~h~t 

i the eligibili~y l:ist (Annex. A:~1) dated 19::~6:~2001, 

t name of the aP.plicant does not find -~~~ge_ 

the name of R-~~4 has been iricluqed at s1; No~- 6 

I1.is avsrr~d that ~h:_Mo~e~ Roster issued by the 

R~i~way Board on 21~8;97 could not be followed in 

v"e(ji eif th~ de'cisi9n of Jodhpur Bench of this Tribunal 

- -
4 In the reply, the respondents have come 

with the case that 
1
the post a f Chief ~1atron is 

a non-selection past and the promotion is required 

be made on the basis of seniority-cum-fitness 

--·= sis.~_ It is averred that the creation of 5 pa·sts 

of Chief Matron is _not in the nature of upgradation 

posts but the .said p~n 

~ 
created on 
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fun/ctional ba'sis, ~herefore the roster for promotion 

wi~l apply to them~ It.is fur~her stated that 

th::=~re being only 5 posts, the applicant does not 
I 

ha~e locus standii to .. c~allenge the eligibility 
I 
I 

li~t.as her name appears at $1~ No; 8 in the seniority 
I .,~ 

li1t• It ~s _stat~d that ther~ are 5 posts and one 
I 

~·01t. has been treated a~ anticipated. vacancy which 

~to occur on the. promotion qf Smt} r;·H Nathenial 

toiGroup 'B' Gazetted post; It is further averred 
' I 

th~t out.of those 6 posts one post uas required to 

be/ earmarkf:?d. for _SC C?nd.idate on the basis of 'L' 
i 

tyfe Roster. pre~c:i;ibf?d by· the Railway Board vide · 
I • • 

le~ ter dated 21 ii,g':l.97'.:~ · 
! 
I 

'l o a 0 
.. . :.[ 

o4 •I We have heard the learned counsel for 
I 

th~ par. ties and f.E rused the documents placed on 
·1 

re/cord~' 
.! 

·~;.j 
s.1 . I 

-=~~ 
.M~ ~· C9lla; .lE?arned counsel. for the C _____ ~ __ ;.....:-1 

aRplicant contended that in the matter of upgradation, . I . 
i 

rdster is not applic?ble and therefore the name 
I 

I .s;.. ... ,, 

_ay the respondent. No. 4, uhq is at Sl. No. 9 in 
-1 

I 

tr;ie seniority list could not be included in the 
I 

! 

eligibility list'~~ His further contention was that I . 
I 

Rmster rule could n_ot be_applied in_ cases where 
r 

tie number of posts is lass than 13~ 

6~· On the other hand, th~ learned counsel 
I 
I 

fpr the respondents contended ~hat the applicant 

d~es not have, locus stand~i. to file this ?.A. 
I -

b~cijuse_even if her contention.is accepted, she 
I 
I ~ 

d;oes not come 'within the zone of consideration.l 

l/)~~<02! 
_____/f~\ l. 
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" 7. , We.have given the matter our thoughtfwl 

~· consider tion; We are satisfied with the second contention 
·- I of Mr. Calla, that posts b~ing 5 only, Rost~r Rule does 

not applJ for filli~g up of the five posts~.· It may be I . . . 
pointed inu t that the Jodhpur Bl?nch of this Tr ib1:1nal has 

I .,,, .. 
struck down the Railway [3o~rd' ~ le ttar dated 21';!S.97, in the 

case of ~a·~ndra Kumar Gaur vs~ Union of India and others 

(a.~ No: 286/9~) decidetj gn 11Is~~oo1~ In the said decision 

the Railray Board .was directed .to adopt the 'L'. type Roster 

issued ~y the Department of Personnel and Training, on 

2:'1;;97 ( f'e:' the Po~ t based i)~ster) •. A Model Roaster for a 

:,:;i cadre~.,s·(~ength .of 1~ postE; is_ provided as Appendix to 

Annex~ l~ .A ~ea~ing of t~e Model Roster shows that 

where t1e cadr~ strength is lesE}. than 7. ther~ is no 

reserva'ion for reserved category candidates: 

8 •· In the instant case, fiv~ post~ have been 

createdYupgraded for the fi~st time? Therefore it is I . . . - . . ., 
a case rhere i~;~:~.;l .r!3cruitment is rri!3rle to the post of 

Chief MrtJ;on .in-'e"ne scale. of pay of _Rs~7450-11500 .. :\ 

Therefore, there could not be any occasion of considering 

the res~rved category candidate whose name stands in the 

seniorilty list at sf:", No.9·~C The respondents have obviously 

::r:::J~::o:;ey included R~4's name in the aligi~ility list 

9. It_i~_tr~e that t~e applicant does not 

g~t a ~hance of consideration even if the name of 

R:4 isldeleted from the eligibi~ity lisi; However, 

it can:ot be accepted that the applicant is not I , - - - . . - . . . .. . 
I . 

entitled to challenge the inclusion of R;4's nallE 

I . . . 
I @~ 
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in thl eligibility list on the ground that two seniors 

::s:;1 :::l:::::c::::nn::n:::l~:n:::_:::t:~i:~b:~:ty 
groun9 that her seniors have not come to Court. 

I 

In oui op1D1on, when.person junior to the-applicant 

was b~ing considered~ the applicant being senior to 
I 

R;4.ctn very well .ch:llenge the action of the 

off101al respondents~ 
I 
I 
I 

1 o~· I It is ~ot neqessary far us to decide 

whetter or not the reservation principle applies 
to ufgradation for the_ reason, the application 

. I 
is being allowed on the second contention raised 

I . ~· 
by r·1r. Calla.:'· 

I 
I 

11 • I 
- 1· 

It may _be stated that vide order dated 

28:~~,,,~2001, the of ficia.:1:- respondents were direc~ed 
not /'to pro!J!ote R;.4 on. the p9st _of Chief' Matron·:~ 

The/interim order continues: Vida Order dated - -1 . ' - ' ... ' .. ' '. ' - . 

5;4±2002, the earlier interim order dated zs';.6·:~2001 
. I ,~<-L~,--_ 

was)_modifi~d: .The respondents were directed ta 

go ~head with 
I· . 

th~ selection.process and comp&ete 
a . 

the/ same within ,period of three months; Since 
- ~... ' 

the respondents could not complete the exercise 

witjhin the_stipulated time, M.A. No:2ss/2002, 
I ' 

se~king extension of time f9r.compl~t~ng. the 
. I -·- . _,, -·= 

se~ection process wa~ fi~ed. On 24;9~2002, the 

leJrned counse). for the respondents in.formed that I . -

the selection process was over~ He also placed 
i 

berore us the reslt+~·~heet:'. The time taken by 

th/ respondents in completing the selection process 
is

1 

re~sed: Mr N,o~ 285/200.:__::ds disposed of::\ 

·~~------·-
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1 2. We have held hef~above that R
--~lt ' s 

' . "-' name 

could not be included in the eligibility list;. It 

has t~erefore to be held that even if R:4 has cleared 

the examination, she is not entitled for promotion I . , . . • - . " 

I 

on the basis of notification dated 19·~\s·:2oof:-'1 

13; I 
Consequently, the O.A is allowed in 

. : 
I 

parti The respondents are directed to exclude 

the n;ame of R ~-4 from the e ligib ili ty list for 

prom~tion to the_ post of Chief ·Matron in the scale 

of p,y a f Rs~'7450-11 soo·;c No order 

I k. 
1( A.P. Nagrath) 

Ad~inistrative Member 

i 
. I 
JSV. I 

I 

-- -·-

( G. L. Gupita ) ·_ 
Vice Chairman. 


