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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR .BENCH: JAIPUR

J.J. Lal

W/o Shri J.P, Lal,
r/o Railuay Quarter :

No.
Ramqg

1465-8B Kasari Nadi,
anj

Ajmer : : Applicant:

rep:_

-\yerses-

The Union of India throuah
the General Manager,
Western Railway
Churchgaue,

3y

Tep.

ﬂhe Divisional Railway Manager
(Estt)

Uescern Railuay,

Ajmer Division,

Aljmer 4

The Chief Medicgl Superintendent
Railway Hospital

WYestern Railuay,

Ajmer,

rs, Kamal A, Mane,
atron Grade IT
/o Chief Medical Superintendent
3allway Hospital
estern Railuay

==

Driginal. Appllcatlon Noa 269/2001
% MJA. Noy 285/2002

by Mr. P.U. Calla : Counsel for the applicant.

A jmer . : Respondents.

by Mr., U.D. Sharma : Counsel for the respondents.

CORAM|: The Hon'ble Mr, Justice G.L.Gupta, Vice Chairman

Ber

fir, Justice G.L.Gupta,

ORDER

Date of the QOrder:

The Hon'ble Mr. A.P. Nagrath, Administrative Member
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(jTha following reliefs have been claimed

W



in this B.ﬁ.

i) respondents be dlrectedko include the pame of
the applicant in the ellQlDlllty list for
consideraticn for promot;on to the post of
Chief Matron ( Annex. A,1) dated 19,6,2001.

ii) respondents be directed te exclude the
name of RJ4 from the list of eligible
candidates for preparing the panel for

prnmotlmn to the post of Chlef Matron
in the scale of paytJJo? Rs.7450-11500

iii) the respondents ‘be directed to consider the
‘ candidature of the gpplicant for promotion
to the pgst of Chief Matron in the scale of
pay of Rs,7450-11500 treating the name

of the applicant in the list of eligible
candidates,

2. LA_ ~ As per thsfﬁécommendations'of the S5th Pay
Commission, new post of Chief Matron has been lntroduced
without changing the cadre strength of the post Matron.
1t is averred that out of the cadre strength of

Matrpn which was 33,5 posts have been upgraded, It

is further averred that the Chief Matron post is

a sellection post and is required to be filled by
written test followed by viva voce. It is stated

that the administration has decided not to conduct

the luritten test and the selection is to be made

only on the basis of interview and the service

record.

The administraticn issued a memorandum
datsd 18211?99, specifying ths names of eligible
candidates fTor promoticn to the post o?.Chisf
Matron., It is averred that while preparing the

eligibility list, the Railway administration has

appiied reservation on the upgraded post. Aggrieved

from the said memo some of the employees, who were

working in the post of Matraon , filed 0O.A, before

e
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thik Tribunal, sseking re-determimation of the
seniority of the general category candidates vis-a-

vis the reserved category candidates. The said

0.A was disposed of vide order dated 29:3?2001,
whgrein it was directed that the respondents

would refix the seniority of the applicants

therein and the private respondents in terms 6? the
baﬁe level seniority?

Thereafter fresh seniority list of Matron
in| the scale QFW%jGSDD-1DSOD.uas issued on 21372001,
In| that seniority list the name of the @ plicant

is| shown at S1. No, 8 whereas the name of R.4 is
shoun at S1, NoJ 9, which means the respondent No.4
whp was ea:liep_cgnsida:ed to be senior to the
applicant in thaggehigri#y list dated 7.4.94, has

been adjudged as junior to the applicant,

3. .. The griesvance of the applicant is that
in the eligibility list (Anmnex. A.1) dated 19%.6.2001,

the name of the applicant doss not findﬁézﬁlgﬁé_

and the name of R.4 has been included at 51, No. 6

It is averred that the Model Roster issued by the
Réiluay Board on 21.8.97 &ould not be folloued_in

vie@ of the decision of Jodhpur Bench of this Tribunal

in O.A. No?‘ZSG/BB?

4; . In the reply, the respondents have come
g;t with the case that the post of Chief Matron is
al non-selection post and the promotign is required
tp be made on the basis of seniority-cum-Pitness

b%sis?_ It is averred that the creation of 5 posts

o/f Chief Matron is not in the nature of upgradation

5%

off puéts but the said piiiifgigg’gaen created.on
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Puﬁptiunal bdsis,kthetefore the roster for promotion
uiﬂl apply to them, It is further stated that

th%re being only 5 posts, the applicant does not

haJa locus standii to challenge the eligibility
li%t‘as her name appears at 51, No. 8 in the seniority
1i§tf Tt is stated that there are 5 posts and one
Qcét.has béen treated as anticipated vacancy which
(ggj)to occur on the promotion of Smt, I.H Nathenial
to,Group 'B' Gazetted post. It is further averred
thgt_outAof those &6 posts oné post was required to
be|{earmarked for SC candidate on the basis of °‘L?*

type Roster prescribed by the Railuay Board vide

letter dated 215.8.097)

o o] - ‘- - .

‘_Ue_have‘heqrd_the_iearneﬂ counsel Por

o
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thé parties and perused the documents placed on

i

re%ord%

!
Sj uﬂ;:_Calla;’laarned_counsel.for the gi:jtfii]
a#plicant qghtendgdv;hgt in the matter of upgradation,
r#ster is not applicable and ?heneforg the name

|

OT the respondent No. 4, who is at Sl, No, 9 in
oo . A
tﬁe senigrity list could not be included in the

eiigibility list} His Purther contention was that

| .
Reoster rule could not be gpplied in_cases where

B .

tre number of posts is Jass than 13?

6/ ~ On thelother'hand, the learned counsel

?Pr the respondents contended that the applicant

| ' - . .
dpes not have lccus standii to file this 0,A.
|' R -
because even if her contention is accepted, she
|

does not come within the zone of consideration.!
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7. “We have given the matter our thoughtfidl
consider tian?- We are satisfied with the second contention
of Mr. c$lla, that posts being 5 only, Roster Rule does
not apply for filling up of the five postsh It may be
pointed pout that the Jodhpur Bench of this Tribunal has
struck doun the Railuay Board's letter dated 2178797, in the

case of Rajendra Kumar Gaur vs. Union of India and others

(0.A. No, 286/98) decided on 11,5.2001. In the said decision
the Railway Board was directed to adopt the 'L' type Roster
issued by the Depar tment of Perscnnel and Training, on

"~

2.7797(ilJe) the Post based{jhoster);, A Model Roaster for a

cadra_sﬁgength_qf 13 posts is provided as Appendix to
Annex. 3. A reading of the Model Roster shouws that
where tTe cadre strength is less than 7 there is no

reservation for reserved category candidatesd

In the instanﬁ case, five posts have been
created/upgraded for thg_first_timé?nuTherefore-it is

a case where initial recruitment is made o the post of
Chief métpan,i&:%ﬁé scale of pay of Rs.7450-11500

Therefore, there could not be any occasion of considering

the reserved category candidate whose name stands in the

|

48eniority list at Slj_Na:gz The-respcndents have obviously

erred4@hen they included R.4's name in the eligibility list

of 191432001?

It is true that the applicant‘doés_not

itkcanrot be accepted that ﬁhe,appligant‘is not

entitléd'to‘challenga the inclusion of R.4's name




. applicant have not challenged the eligibility

The application cannot be non-suited on the
ground that her seniors have not come fo Court.

Iin Qué opinion, when person junior &o the -applicant
was béing considered, ﬁhe applicant being senibr to

ag

R4 cﬁn vary well challenge the acticn of the
ial respondentsy

10, It is not necessary for us to decide

offlﬁ
l
[
|
uheuﬁer or not the reservation principle applles
to quradation>For the reason, the applicatlon
is béing allowed on the second contention raised

by mf. Calla.

|
11, | . It may be stated that vide order dated
28.,12001 the official respondents were directed
not [to promote R.4 on the post of Chief Matrons

Thejinte:im_orde:,cgntinues;.Uide Order dated

4

' 5.442002, the earlier interim order dated 2876.2001

_.-’\,,4

uas’mcdlfled. ‘The respondents were directed to
go éhead with thé,selectionrprocess and compkete
theﬁsame uithix:%period of three months, Since
the‘respondents éﬁuld not complete the exefcise
u1bh1n the stlpulated time, M.A. No.285/2002,

se é\lﬂg extension of time For ccmpletvﬂg the

|

sa¥ECulen process uag_Fl;ed. on 24.9;2802, the
leérned counsel for the respondents informed that
th% selection process uasiuverf He also placed
be%mre us the resﬁiﬁéheet:, The time taken by
thlurespondents in»comaleting the selection process

is regularlsed ND; 285/2302 stands disposed of.
//‘
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e have held hcraaDOVE that ? ‘s name

It

12.
could}not be included in the eligibility list,

has t?ermfore to be held that even if R/4 has cleared

the agamlnatlon, she is not entitled for promogtion
|

on thé basis of notification dated 197620013
|

13, |  Consequently, the G.4 is allouved in
|

part. The respondents,arevdiregted to exclude

ame of R.4 from the eligibility list for

the N

promgtion to the.post of Chief Matron in the scale

of pay of Rs.7450-11500, No order gs coscs. _ )
( AR, Nagrath y ( G.L.Guﬁta');

Administrative Member Vice Chairman.

jsvV.




