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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, "JAIPUR BENCH, JAIPUR.
0.A.N0.254/2001 . " Date of orderﬁlgu—@?H-ﬁl-:- -
Vimal Chand Jain S/o Sh.Udai Raj Jain, R/o Vill. & Post
,Je;hana! Diatt,Ajmer, laat'employed aszoffice_sﬁpdt.
| | | ...Applicant.
Vs. . \

l.  Union of India through General Manager, Western Railway,

Chugch -Gate, Mumbai. .
. - ‘ ,\' v

2. Divisional Railway Manager, .Western Railway, Ajmer.

3. Sr.Divisional Personnel Officer, Western Railway, Ajmer.

~

. . .Respondents.
Mr.C.B.Sharma, Counsel for applicant
}ﬁr.R.G;Gupta, Counsel for fespondénts.
CORAM: ‘
Hon'!ble Mr.H.0.Gupta, Administfaﬁive Member
'Hon-ble Mf,M.L.Chaqhanﬂ JudiciaI'Member:
PER HON'BLE/MR.M.L.CHAUHAN, JUDICIAt‘MEMéER;
The applicaht was'initially appointeo‘as Jr.Clerk with;the
resoonde1t depaotment on 21.7. l§57. He'was:bromoted to the post
of Senior Clerk and tnereafter h2 was promoted as Head Clark..
Einally, the applicant retired on superannuatlon .on 31 5:93 as
"Superintendent When.the;aoplicant was prdmotad as Head Clerk,
\hig oay_ was fixed ’taking; into accouﬂt the special pay of -
Rs.35/- iwhich &as admisaibie'to some, of the. posts of $enior-

. \ _
‘Clerk vide order dated 22.10.86A4Annx;A5). Subsequently, when

, - this mistake: came to the notice of the respondent authorities, -
ed orders dated 24.5.93, 14.5. 93 and 30. 6.93 (Annx A6,

they iss

Annx.A7 |and Annx. A8) respectlvely thereby ret1x1ng thne pay of

the appllcant by . excludlng the - amount of special pay RS8.35/-

P

%Afer month and¢w1thEheld a sum of Rs15,860/— as excess payment




~

" to be

-‘filed

Ay

recovered from DCRG. Against these orders, the'applicant

- ,__‘..__, e

f .A No. 243/98 before th1s Trlbunal Wthh was dlsposed of

vide ofrder dated 7.11. 2000 The relevant portlon of tne order

is reproduced below:

—~

|
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“We, ‘therefore, quash and set aside order dated 24.5.93

Annx Al), order dated 14 5.93 (innx A2) and’order dated

t

30 6 93/2.7. 93 (Annx A3) and d1r°ct the respondents not to

rfcover anythlng 'in pursuance of these orders and if any

i

’recovery has been made, such amount shall be refunded

this order." - . N i

w1th1n two months from.the date'oﬁ receipt of a copy of

2. Pursuant  to 'the aforesald d1reot1on, -the respondent

authorltles 1ssued the 1mpugned order dated 24.4.2001 (Annx Al)

thereby refundlng the;amount of Rs.15869/— which was with-held

by the respondentv.authOrities and further held “thatf the

'applicant is not entitled to any furtner benefit as per the

: aforesald order of this. Trlbunal

the p

il

3. 1he‘order dated 24.4.2001 (Annx.Al] is under challenge in

esent'application. The case..set out by the applicant is

'that while working as Senior -Clerk, he was posted on a post

which

carries special pay of Rs.35/- perl month and the same has

drightly been = taken  into consideration by ‘the respondent

authorities'whilelﬁixing the pay on promption as_Head Clérk. As

such

\

‘the action of the respondénts‘ in not"taking 1nto

-consideration the special pay of‘_Rs,ES/— per month as’ was

granted to him vide order.dated 23.2.89 isiwholly unjustlfled

and 1i:

3 violative of the prouisions of Articles 14,,16 and 21 of

the 'COnst;tution of india. Thusl_vhe "has pra?ed that - the

- respot

%&;jt Rsl.

dents “may be .directed to refix the pay of the applicant

.. L] B
2260/- as on l.3.93 and to allow benefit including pay

\
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"recalculatlng the .same by»quashing-the

24,4.2001-

. 4 -

by filing

respondents had made the, follOW1ng subm1331ons--

and

(paYZ

©  order
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allowances pension and oJther pensionary benefits_ by

— AN
(Aninx:Al). ' ‘
The case has been contested. by the respondent authorities
of the reply, the

reply statement;:-ln para.. 4(i)

) / : ' ’
"It 1is also not dlsputed that the appllcant retlred on

'superannuatlon on 31. 5 93. It 1s denied that tne appllcant

was' granted of Rs.35/-

Clerk. The appllcant wasrnot as  Senior Clerk with speoial‘

£*Rs.35/- before his promotion of Head Clerk. After

promot1on on the post of Head Clerk he was, granted pay

spec1al pay of Rs 33/—

~

»flxat1on alongwith adding vide

dated 22.10;86”(Annx;55)ﬁand grahted-him the arrear

on_ pay fixation ofpspecial,pay With.effect from l¢9.85

\
order dated 27. 10.89. .the appllcant was not

vide In fact,

workLng as benlor Clerk w1th bpec1al ‘pay of Rs. 35/ prlor

to promotlon of Head Clerk, hence the pay of the appllcant

has ;correctly _been, revised as and when _the aforesald

irreiularity has come into notice to .the humble answering

respondents. "

s

5. In View'of‘the-specific averment made in, the reply, thé
applicant waS'not‘entitled-to special pay of Rs.35/-‘as Senior

-Clerk before his promotion as Head-Clerk,

fixed at

. correctly

- account

subsequenitly

the’ t1me promotlon as Head Clerk by \taklng into

-lthe spec;al pay = of ;R=.35/-‘ which mistake

rectified and the 'pay of ‘the  .applicant has

been rev1sed when the aforesaid 1rregular1ty came to

the'notice ‘of the answer1ng respondent? The Trlbunal v1de order

%ﬂa}ed:l;S.ZOOZ, passed the follow1ng order. ' : t

-
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"impugned order dated -

wh;le worklng'as Senior Working

his pay was wrongly‘-

was -
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the

spec

e pension of the applicant, who-stood superannuated in

the year 93, . has . been calculated ‘after excluding . the

amount of -special’ pay of Rs.35/- per.montn. The learned

nsel fo%vthe applicant urded that the}applicant'was
king on the post which carried the special pay of

35/- per month. Reliance was placed on a circular

ter dated 23.2.89 (Annx.A3) 'thch provides that a

special pay of Rs.35/- per month shall be admissible.to

personﬁholding certain specified posts. The'Applicant
ntalns that he was holding the post at the t1me of his
irement whlch carrled the special -pay of Rs. 35/— per
th.> The respondents have contested this assertlon;
ording to the@, the applicant never\held_any_post which

ried the .special pay Jof - Rs.35/-. per month and,

therefore, he is not entitled to the said benefit.

The applicant has not filed any order to indicate

it he was posted oh a post on which Rs.35/- per month as

ial. pay' ‘was admissible. The‘ learned~ counsel for the

applicant wants t1me to produce the order whereby the

apg

whl

i

" learned
'produce

on a p

Conseque
n Tr

. dOe

>11cant was requ1red to perform the duties of the post

ch carries the special pay before his retirement.”

-

6. When the matter was taken up for hearlng on 4. 7 2002, tne

counsel for ' the appllcant shoys; hls 1nabll;ty to
Jahy.document,to lndicate that‘the applicant was posted
ost on “which “Rs.35/— as special 'pay was admissible. -
*ntly,}this Tribunal passed the following order:

1@ learned counsel for the: appl1cant submlts that he

23S, not possess any order to 1nd1cate that he was posted

|a post on which Rs.35/- per month:as a special pay was

AN

fissible. However, he submits that the respondents have
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been paying the amount as seen from Annx.A3 & Annx.Ad."

We have’considered the matter ‘in its entirety, we afe of

bl -

© the view thatkfogfthe simple averment made in the application.

that

‘of A

- appli

the'applicant was drawing special pay prior_to the issue
nnx.A3 & Annx.A4,~ vide order dated 22.10.86 as the

cant was already working on tha post of Senior Clerk, the

B \ applicant has not placed any material'on record to justify his

::élaim that he_@as posted on the post on which'Rs.SS/—'per month

\

~other

s

as sp

tne c

respo

eclal pay was admlss1ble, desplte the opportunity glven to
ounsel for tne appllcant v1de order dated 1.5.2002. On the
hand * there is categorical «statement made by .the

ndents in the_reply that the applicant was not workinévon

the post of Senior Clerk with special pay of Rs.35/- pef month

héfor

!

Head‘

' speci

e| his promotion as Head.Clerk and when he was promoted as
Clerk, his 'pay was wrongly fixed taking into account the

al pay of Rs.35/- vide order dated 22.10.86 (Annx.A5) and

it was on account of this wrong flxatlon the appllcant was

" grant

ed arrear- on such wrong flxatlon Wee. f. 1.9.85 which was-

’subsequently corrected when thellrregularlty came to the.notice

of the respondents. Tne appllcant has not chosen to controvert

this

i " wLuquﬂ
speclflc plea of the respondents nor he. has pl ed any

. document on record to indicate that he was ever posted against

a post which carries'special pay of Rs.35/- per month despite

the‘o

such

pfortunity granted_by‘this_Tribunal; In the absence of any

‘material and in view of the observations made above, we

,-are of - the view that the applicant has not made out any case

for ref1x1ng his pay by taking 1nto account a sum of Rs. 35/— as

speci

Sy

(M.L.Chauhan)

al pay. Consequently, the appllcant is not entltled to any
. ' ,

- relief and this application fails. No order as to costs.
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H.0.Gupta)

Member (g).- ) : C : . Member (A).




