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IN THE TaAL ADMINISTRATIVE TatBUNAL, ·JAIPUR ~ENCH, JAIPUR. 

- 'o.A.No.2S /2001 - -Date of order: .8- e~- D),._· 
, I 

Jain S/o Sh.Udai ·Raj Jain, R/o Vill. ~ Post 

D!st t.Ajmer, last employed as Office Supdt • 

••• Applicant. 

Vs. 

L Uni 
I 

I'ndia tnrough General Manager,. Western Railwa_y, .. 

Chu 9~ Gate, Mumbai. · -
I ' 

2. piv'sional Railway'Manager, .Western Railway, Ajmer. 

3.' Sr-. 1 ivisional::Personnel Officer, Western Railway, Ajmer • 

••• aesp~ndents. 

Mr.C~B.S arma, Counsel for applicant 

· Mr.a.G.G pta, C6un~el tor respond~nts. 

CORAM: 

Hod ble Mr.H.O.Gupta, Administrative Member 

Hon ble Mr .M. L .Chauhan,, Judicial' Member·. 

PER HON 1 ~~ MR.M.L.CHAUHAN~ JQDitiAL MEMBER. 

- .. 
·rhe appli-cant was initially a.ppointed as Jr.Clerk with the 

t department on 21.7.1957. He was promoted to the post 
I , 

of Seni r Clerk and thereafter .h~ wa~ promoted as H~ad Cl~rk •. 

finally, the applicant retired on superannuation .on 31.5.;93 as 

Superint ndent~ When .the a~plicant ~a~ prdmot~~ as Head Clerk,_ 

,his pay was fixed ·taking. into account the special pay- ot 

Rs.35/- which was admis.sible to some. of· the. posts of Senior 

Clerk v .(de order dated '22.10.86 ~(Annx.'A?)\. su~~equently~ when 

· tnis mi "take' came to the notice of the resoondent a~thor~ties, 
o:. I .,.._ . ._ , • -

they orders dated 24;5.93, 14.5~93 and J0.6.93 (Annx A6, 
. . . ' 

Annx.A7 and Armx.-A8) respectively thereby· refixing the pay of 

the app icant. by. excluding t~e amount of special pay Rs .35/-
J ' ' ' ' ' 

-~er mon n ·and, wi th""-h.eld a sum of Rsl5, 860/- as ~xcess payment 
I ' 
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tq be ecovered from DCRG. Against 
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t~es~ orders, th~ applicant 

filed ~A No.243/98 before.this Tribunal whic~ was disposed of 

~ide order dated 7.11.2000. The r~levant portion-of the order 

is oduced below: 
I 

' ' 

" e, theteforet quash and· set aside ord~r dated 24.5.93 
,··· 

<rn_nx.Al·~, ~r_der dated 14.5.93 (~n:x.A2) and <;>rder dated 

. 3r.6.93/2.7.93 (Annx.A3) .ind direct!thE. resporidents not to 

r cover anything 'in pursuance· of these orders and if any 

has be-en made, such . amount shall be refunded 

ithin two months from .the date' of receipt of a copy o~ 

this order." 

I 

2. Jursuant to the aforesaid diredtion, . the respondent . • - . ·I / 

autho._:ities issued the impugned order da~ed 24.4.200'1. (Annx.Al) 
I 

refunding the,a'mount of.Rs.l586q>/- which was _with-held 
.. I 

r~spondent .authorities and further held that· the I . 
' b ' y 

I 
is not entitled. to any further benefit as. per the 

order .of this. Tribunal.. /. 
. I 

appli 

afore 

ihe order dated 24.4.2'001 (Annx.Al) is under ·Challenge in 
. I 

3. 

the .. p esent .~pplication. The case. se,t dut by· -the applicant is 

that. hile .working·. as , Senior· Clerk, . hJ was posteQ. on a post 
. . .. , . I 

- ' whicfi carrie~ special pay of Rs.35/- pe~ m9nth anQ. the same has 
I 

rightly been taken· .into consideratibn by the respondent . . . I 

autho ities while fixing the pay on p'roin~t-io~ ~s Head Clerk. As 

such ·the ·action of the _resp~n~ent~~ in not · t~king into 

- consi erati.on the special ~pay of. Rs .• ~5/- per month as· was 
I 
I . 

grant d to him vide order dated 23.2.89 is· wholly unjustified 
. . I -

and i vio.lative of· the provisions of Ariticlrs· 14, 16 and 2·1 of 

the onstitutiort of tndia. Thus,_ he has prayed that · ths . ' / 

respq dents "may be -direct.ed t.o refix 'tne pay· of 
. I . . 

'I 

Rs.2260/- as on 1.3·.93 and· to allor benefit 

I 

. ' 

the applicant 

inciuding pay 
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and allowances pension and other pensiona~y benefits by 

· recalculat~ng . the .same by quas!>irig ·the ·impugned order da\ed ' 

24.4.2001 I(Annx.Al). 
! 

4. The. dase ·has been cont~sted. by the respondent authori.ties 

by fi~ing reply stateme~t.·. In para. 4(ij of the ·reply' the 
. . 

respondents had made the,following submissions:: 
. ' - ' i 

5. 

, . I . 

"It 1s als.0 not disputed that the ··app+icant retired· on 

· supe+nnu'~ t iOn on 3 L 5 ,9·3 : It is 'denied that the applicant 

was' q)ranted of· Ks.35/- wh~le working :as Senior Working 

~le~i.' ·.The applicant was not as' senior Clerk with spec.ial · 

·pay -,f'R.s.35/- before his. promotion of.·Head Clerk. After . ., I , . , 
promot-ion on the post of Head Clerk he was, granted pay 

fixaJion alongwith adding special pay ·of Rs;.,35/- vide 
. I . . . . . , 
ordel dated 22.10·.86 "(Annx.A5) 'and granted him the arrear 

. on. ~iy fixation of special,, pay With ,effect fro~ i .9. 85 

vide/ ()rder dated 27.1Q.89. In fact·, .the applicant .was not 

worktng as Senior Cl~rk with special pay of Rs.35/- prior 

to ptomotion.·of Head Clerk, ~ence the pay of the ~ppi-i~ant 
has correctly· ·been. revised as and when tne aforesaid 

jrr~!ularit~ has 

resp ndents." 
I . 

come into notice to the humble answering 

;1 (1\a.t o£l 

In 
. ' irv '-

of' the specific averment made in, the reply/'- the 

a~~lican~ wag not-~ntitled·to special ~ay of Rs.35/--~s Senior 

·Clerk be' c:>re his promotion as Head- Clerk, his pay was wrongly- . 
. 

fixed at the· time promotion. as Head Clerk by . taking into 
\ .. 

ac-cqunt -the special pay· of Rs.35/- which mistake was -

subs~quently . rectifi~d and the pay of the applicant has 

cbrrectl ·be•n revised when the aforesaid irreg~larity came to 

the notice·o( ~he an~~ering ·resp6nden~ T~~ Tribunai vide order 

_ ~ed: 1.;5 ._ 20-02, passed 'the follow"ing .order: 

!-' 
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"TJe pension of the applicant, who ·stood superann1;1ated in 

tn', year 93, . has, been calculated ·after excluding , the 

am unt of.·special/ pay of· Rs.35/- per montn. 'rhe learned 

WO 

·Rs 35/-
. - .I 
lelter 

spJcial 

ir 
for the applicant urged tpa t the. applicant was 

on the post wh1ch carried the special pay of 

per mont~. Reliance was placed on a circular 

dated 23.2.8~ (~nnx.A3) which provides that a 

pay of Rs .35/- per month shall be admissible. to 

th person-·-holding certain speci fi~d posts. The App:l ican~ 

ma'ntain~ .that he was 'holdfng the post at the time of his 

re irement which carried the special :pay of Rs. 3 5/- per 

mo th. The respondents - have cont~sted this assertion. 

Ac~ording to them, the applicant never held_ any. post which 

ca~ried the -sp~cial pay ·of- RS.35/- per month and, 

thJrefore, he is rtot entitled t6 the said benefit. 

The applican.t has not filed any or.9er to indicate 

th t he was post-ed o·n a post on which Rs.35/- per month as 

spe ial pay was , admi~si-ble. The- learned- counsel for th·e 

ap~lica-nt wants time to produce. the order whereby the­

aptlicant was re-quired to perform the· duties- of the post. 

wh1ch carries the sp~cial pa-y before his- retirement." 

6~~ When the matter was taken up for hearing on 4.7.2002, the 

·!·earned counsel ~or · the applicant shows: his inabil~ ty to 

produ~~ -a~y_ document,t9 indicate i~at the applicant was pos~ed 

.on a ~~ost on which · .Rs .35/- as special pay was admissible • 

. Consequln~ly, ;this •rri~unal passed the following order: 

"T e learned counsel for ehe· applicant submits 'that he 

1-, do s. not posses~· any order td indicate tha~ he was po~ted 

on a pos.t on which Rs-.3_5/- per month: as a special pay w~.s 

" ~ad, issible. Howeve'r, he submits tha't the respondents have 
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bie~ paying. the amount as seen from An-~x .A3 & Annx .A4." 

W~ hav~·considered the matter ·in its entirety, we ai~ of 
' 

7. 
I w Q., -- -. . . . . . . . 

the virw ~hat~for the simp!~ averment ma~e irt the application_ 

that tfe appl1cant ~as draw1ng special pay prior to the issue 

"of Antx~A3 • Annx.A4,. vide o~der· dated 22.10.86 ap tne 

· applic1nt was alre~dy working on the post of Senior Clerk, the 

\. applic nt has n.ot placed any m~~eria~· on record to justify. his 
. . 

: claim ·hat he was posted on the post on which 'Rs.35/- per month 
' \ . . . . . . , 

/ ' 

as spe jal·p~y w~s adm~ssible, despit~ the opportunity given to 

' ' 

the co n~el for the appli~ant vide order dat~d 1.5.2002.· On the 

:other hand · there is categorical - stat;ement inade by . the 
. ·. . 

responrents in the_reply that the applicant was not working on 

the po[t of Senior Clerk with sp~cial pay of Rs.35/- pe~ mon~~ 

be.fqre h.is ·promotion. as Hea·d Clerk a~d when he was promoted as 

Heaq Clerk, his ·pay was wrongly fixed taking int9 account the 

·, speciak . pay of Rs .35/- vide order dated 22.10.86 (Annx.A5) and 

it waJ on account of this wrong fixation the applicant was 

gran teb arrear on such wrong fixation W·. e. f. ·1. 9 .8 5 which was 

-subseqhentl y corrected when the· irregularity. came to the. notice 

of th,J respondents. Tne appli~ant has n~t chos~~ to controvert 
' . . . ~ ft~~/~t..?l,l~ toO . 

this specific- plea of th_e responde~tsLJ1or he has pla<:ed any_ 
' ' . 

t on record to indic~te that he. was ~ver posted against 

Y a pos which ~~rries s~e~ial pay of Rs.35/- per ~ontb despite 

the oplortuni ty granted b~ this. Tribuna~._ In th~e a'bsence o~ any 

such aterial and in view· of the observations. made above, we 

are o, ·the vi_ew that the applicant ha·s not, made out ariy case 

Membe'r 

hts pa~ ~y taking ihto accourit a sum of Rs.35/~ as 

Consequ~n~ly, the applicant. is ~ot entitled to any 
.<' 

this application fails~ No order as to costs. 

8 
~---:· 

.a·~ Gupta) 
Member (~). 

·.-


