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DATE OF DECISION

Petitioner

The Hon’ble Mr.

Advocate for the Petitioner (s)

Versus
UoI and twe others. Respondent
Mr. S.S. Hassan
Advocate for the Respondent (s)
CORAM 1
$he Hon’ble Mr.  ur. Justice G.L.Gupta, Administrative Member.

Mr. A.P. Nagrath, Administrative Member.

1. Whether Reporters of local papsis may be allowsd to see the Judgement ?

2. To be referred to thse Reporter or not ?

3. Whsther thzir Lordships wish to see the fair copy of the Judgement ? -

4. Whether it needs to be circalated to other Benches of the Tribunsl ?

(A.P.Nagrath) (G.L.gupta)
Administrative Member. Vice Chairman.




CENTRAL ADMIMISTRATIVE TRIEUMNAL

JATPUR BENCH: JAIFLR
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Idia, &’c Zhri Na:ira, aged akont 15 years, at present working on the
post of Gangman in the Office of Chief Permanent Way Inspectsr (llorth),
Western Railway, Fota Divisicn, Fota, resident »f Omarter . 52, 014
Railway Colony, Eota Junction, Fota.

: Applicant.

rep by Mr. P.V. Calla: Counsel for the applicant.

-versus-
1. The Union of India through the General Managef, Western Railway,
Church Gate, Mumbai.
2. Divieicnal Railway Manager, Western Railway, Fota Division, Fota.

2. ©&r. Divisicnal Engineer (E), Western Railway, Fota Division,
: Respondents.
rep. by Mr. S.8. Hassan : Counsel for the respondents.

ORAM: The Hon'kle Mr. Justice G.L.Gupta, Administrative Memker.

The Hon'kle Mr. A.FP. Nagrath, Administrative Member.
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:ORDER:

Per Mr. Justice G.L.Gupta:

The aprlicant was working as Gangman under the F.W.I. (Morth)

Fsta.  ©n 13.01.1295, some incident tock place in the office of the

 chri Zanjay Dalela P.W.I. (Morth) Fota, in which Shri Delela is =aid to

have keen man handled Ly one Nizam and the applicant Idia.

- Chargesheets wsre issued to the applicant Idia and Hicam. Serarate

inquiries were held.

2. It was al]eged.in the. rcharge sheet that the applicant abetted
the crime Ly Micam and he himself also manhénd]ed and beat Shri Delela
and therety he jnferrupted the Railway work and terrorised the
Superviscr hy atusing-vand beating him and failed to discharge his
duties properly. In the chargesheet the names of four witnesses were
cited and one document dated i4.01.1995 was referred to. Enjuiry was
conducted by Shri M. I. Eeg, Offiée Superintendent, A.E.ll., West, Eota.
He gave a reﬁort tﬁat the charges framed against the applicant Idia
were not established. The Disciplinary 2Authcrity, however, did not
agree with the repﬁrt.bf the Enjuiry Authoricy and issued a show cause
notice (Annexure A-10 dated 14.03.2000) to the applicant. The
applicant filed his ctjeétions Annexure 3-11 dated 28,02.2000.  The
Discip]iﬁary duthority vide Annexure 3-1 dated 05.05.2000 held that the -
charges égainst the appdﬁcant were established, and imposed the penélty

of reduction of pay to the lowest stage of Rs.2610/- in the time scale

of F=2.2@10-3450/- for a pericd of three years with future effect and

Witk lowest senicrity tantamounting to fresh ‘appointment -f the
applicant. In the appeal preferred by the applicant, the Aprellate
Authority vide Annexure A-Z dated 15.07.2000 agreed with the findings
«f the Disciplinary Authority on merits but redured the penalty. The

effert of the Appellate order was that the seniority of the applicant
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:3:
remained intact. The applicant preferred a revision petition which

vide
proved abortive 7 order dated 15.02.2001 (Annexure A-2). Hence this

CA challenging the crders of Annexure A-1, 2-2 and Annexure A-2.

3. It is averfed that the witnesses.have not supported the case of
department and 'the findings of the Dizciplinary Authority are
arbitrary. It is stated that penalty order is besed on no evidence,
which shows the hias attitude of the Discipiinary Authority. It is
alsn stated that the principles of natural justice were Qiolated, as

the documents supplied to the arplicant were in English and on his

rejquest Hindi translation of the documents was not supplied to him.

4. In the counter, the respondents' versiocn is that the
Disciplinary Authority has passed the order -n the hkasis -f the cral
and documentary evidence and the —ourt should not interfere. It is

’further stated that the renalty is not harsh. -

. We have heard the learned counsel for the parties and perused

the documents placed on record.

S Mr. Calla pointed cut that the charge’sheet was issved to Mizam
also but no steps have bkeen taken to punish him. Aeccording to him, if
any incident had taken p&acé, he, viz; Hizam was the main cu]prjt and
the applicant has been unnecessarily punished in the matter. He
pointed cut that the Hindi translation of thé dosuments was not
supplied to the applicant ahd thié has caused prejudice to the case of
the applicant. His further contention was that the Enjuiry Authority
had recorded -:;::gent ._reasons t> hnld that the «':h_afges were not proved
and the Disciplinary Authority without any evidence has reccrded the
finding of guilt. He submitted that when it is-a case of no evidence,

the court should interfere in the orders pessed Ly the respondents.
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7. Cn the otherhand, the learned counsel for the respondents
contended that the soope of judicial review in such matters is very
limited and Court should not interfere in the orders of the Disciplinary
Authority and affirmed by the higher authorities which are based on the

material on record.

|, We have given in the matter cur thoughtful consideration. There
cannot ke any dispﬁte in this legal pceiticn that the scope of judicial.
review in the matter of the disciplihary pioéeedings is very limited and
the court cannot upset the findings of the Disciplinary Apthority on the
ground of unreliability or insufficiency of the evidences. However, the
facts whiéh have emerged onrecord have compelled us to take a view

different than the one taken by the Disciplinary Authority.

2, As already stated, the charge against the applicant was that he
alcengwith Shri Nizam had manhandled Shri Dalela. The evidence recorded
during the enjuiry proceedings indicates that though Shri Delela
suppcrted the case for the Jdepartment but none of the alleged eve
witnesses corratafated the statement of shri Dalela. Shri Durga shanksr
and Mange Lal, Gangmen, who are éaid to have intervened in the
occurences have stated that they did not see any occurence of keating or
manhandling. According to the statement of Shri Dalela, Ram Kumar Verma
had also intervened in the occurence. However, Ram Kumar Verma has also

denied to have seen any occurence <f beating or manhandling.

Shri S. P.2Zingh admittedly was not present at the time and place
of occurence. The fact remains that none of the cited witnesses has

corrabcrated the statement of Shri Dalela.
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10. It should not ke understocd that without corrckcoration the
statement of Shri Dalela could not ke kelieved. What we wish to state
is that when the Enjuiry BAuthority diskelieved the evidence of Shri
Dalela on the ground that the other witnesses did not support the
occurence and the Disciplinary Authérity has not stated in its «rder
that the statement of Shri Dalela is trust worthy, no finding of gnilt

could be recorded on the kasis of the evidence praduced in the enjuiry.

11. The Disciplinary Authority cculd state that the evidence of Shri
Dalela was trust worthy. There could not be any ohjection in holding
the applicant guilty on the basis of the statewewk : of Shri Dalela:
alone. However, a reading of the notice Annexure A-10 dated 14.02,2000,
shows that the Disciplinary Authority nowhere stated that it had

considered the statement of shri Dalela as trust worthy. It is

+significant to point out that in the order Annexure 3A-1 Jdated

TOELI5, 2000, also the Disciplinary Authority did not state that the

charge was rproved hy the statement of Shri Dalela.

12, The fact remains that acccrding to the Injquiring Authority the
statement of Shri Dalela was not Lelievable and the Disciplinary
Authority has not okserved that the statement of shri Dalela was worth
reliance. It has, therefore, to ke accepted that there was no evidence
before the Disciplinary A3uthority to hold that the charge framed

against the applicant was established.

13. What was stated by the Disciplinary BAuthority in the notice
Annexure A-10Q was that the facts which have appeared in the statement of
shri Ram Kumar Verma indicated that scme incident had taken place. The
fact noticed by the Disciplinary Authority was that Shri Ram Kumar Verma
had heard =hri L[alela saying "Idia I will see you". On the kasis of

this statement, the Lisciplinary Authority inferred that some occurence
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had taken place without which Shri Dalela, who was a seasoned person,
could not utter such words. Even on assuming that Shri Dalela had
uttered those words, we fail to understand how the charge against the
applicant, that he had manhandled and beafen Shri Dalela, was
established. The words spoken Ly Ram FKumar Verma do not indicate that
Idia had ccmmitted misconduct. The words were spoken by Shri Dalela.
In our opinion there is nothing in the statement of Shri R. K.Verma on
which the misconduct alleged againsf the applicant cculd be held tc have

been established.

14, In the notice Annexure A-10 it was further stated that the rerort
dated 14.01.1925 was sufficient to prove the «charge against the

applicant.

The report dated 14.01.129% is Annexure A-4 on record. It is the
réport gent by Shri 3. F. Singh, C.F.W.I.(Nerth) Ecta to the Assistant
Engineer wherein it was stated that on getting information akcut the
misbehaviour against Fhri Sanjay Dalela he enquired from Ram Kumar
Verma, Mangi Lal and [urga Singh, and he was satisfied that the incident
had taken place in which the applicant gave keatings to Shri Sanjay

Dalela.

We have already seen that Mangi Lal and Durga Singh alleged eye
witnessesvhave not stated to have seen any occurence of beating or
manhandling. Ram Fumar Verma has also> not stated that he had seen

cccurence of beating or manhandling. In 2ur opinicn, on thékasis of the

repcrt Annexure A-4 which was not submitted kv Ehri Falela, it could not
be found /established that the oscurence alleged in the charge sheet had

taken place.

15. Having considered the entire material cn record, we are of the
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view that it was a case of no evidence and the Disciplinary Autheority

has erred in holding the applizant guilty of the charge.

1a. The Appeallate Authority and the Revisicnal Buthority have not
properly considered the matter and have erred in upholding the order

-f the Disciplinary Authority.
17. Far the foregoing reasons it has keccme necessary for us to
interfere in the orders impugned. While allowing this application we

quash the orders Annexure A-1, A-2 and A-3.

12, N> order as to costs.

Lo o )4@6;

(A. P. NASRATH) : (3. L. GUPTR)
MEMBER (a) , VICE CHAIRMAN
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