IN THE CENTRAL ADMINMISTRATIVE TRIELNAL
JAIFPUR RENCH : JAIFIR
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Fadam Chand 3., aged about 45 years, Caste Prahmin, S‘o Shri
Gopi Lal Ji, Resident of H.la, 472, Hear Murgi Farm, Dadwara,
Kota Jdn.

««+ APPLICANT.

ver sus
1. Unicn of India thrcugh General Manager, Western Railway,
Church Gate, Mumbai-20.

2. The Livisicnal Railway Manager, Western Rly. Eota Jn.

e o+ RESPONDENTS,
Mr. Rajvir Sharma -cunsel for the applicant.

Mr. T.P. Sharma, >cunsel for the respondents.

CORAM

Hon'kle Mr. S. F. 3garwal, Judi-ial Member.
Hon'ble Mr. A. P. lagrath, Administrative Memt-r.

:ORDER:
(per Hon'kle Mr. A. P. Magrath)

By crder dated 0O5.05.2001 (Annexure A-1), the respondents
have requlariced the apglicant <n the post of Gangman in the
grade of Rs. Z&10<25d0,  The applicant is aqgrieved with this
crder on the ground that he should have been regularised on the
peet of Ehallasi w.e.f. hiz initial date of appcintment i.e.
19,07.1572, He seeks |quashjng of the imgugned corder datsd
0,05, 2001 with a direction ©o the respondents to regularise
him as a Khallasi w.e.f. 12.06,1972 with all oonsequential

benefits.

2. In narrating his fa:xts, the applicant has started with a

wrong sStatement stating that he was initially appeinted on the



permanent ot of Khallasi on 19.06,.1972, 1In surpcrt of this
he refers to the service zard filed at Annexure A-2. This
service card is nothing but a rphotocopy -f the serice card ~f
the caswal labcwur. Casual Lakcur is not appeinted -n a
;ermanent post, kut only against zhort t ime fequirements on
daily wages to start with. This statement of the applicant is

a clear case of mis-representation «f the facts.

3. As per the further facts given by him, the applicant has
stated that he was screened on 2.06.1994 for regularisaticn and
was fcund fit kut he was nct regularised becauze -f a case
under RFUP Act against him, while cther perscns junicr to the
appliéant ware regularised as Fhallasia. The case of RPUP
agaiﬁst him waz decided by the Court of Competent Jurisdiction
cn 07.06.19%3 and he wés acjuited. After his acjuittal, he
submitted an applicaticn on 16.02,199% with a vequest thak he
may be given regular appcintment cn the basie of soreening held
cn 02.0:,1924, Vide letter dated 27.07.2000, he was informed
by the respbndents that a majcr penalty [DAR Case was pending
against him and therefcre he cénnot ke reqularised. This DAR
case, according to the applicant is related to unauthcorised
cocupation of residential Avarter Mo, €2-LA, This matter was
finally decided Ly zrder dated Z1.02.2G0M kv which a penélty of
withholding of increment for cn: yzar without future effect,
was imposed upon him.  Subsequently by the impugned order dated
005,201, he has keen regqularised on the poet of Gangman in
the pay séale of Rs. 2710-25410 and posted under PWI, Maheedpur

Road Station. Flea of the applicant is that he was never



screened cn the poet of Gangman and he was all along working to
the peost of Fhallasi. Thus, the respondents could not have
regularised him on the.post of Gangman. The épp&icant sukmits
that the actiocn of vthe rezpondents is apparently illegal,
arbitréry and malafide kecause non-applicant have no right to
change the designaticn of the applicant and change his category
without his consent. He has worked on this post for more than
22 years and thus acjuired a right on the post of Khallasi and
nc; -f Gangman. | Other employees, who were appointed as
Fhallasi and screened along with him have been regularised on
the post of Khallasi (in Carriage and Wagon department), but he

has keen treated differently.

4, While agreeing with the kasi- facts as stated Ly the
applicant except that he was initially engaged as a cacual

labzur and not ~n the permanent poet, the respondents have

‘denied the a-ntenticn ~f the arplicant that by regularising him

as a Gangman, he has keen de-categ:rized zcale on the post of
the Gangman in the pay scale of Re. 2610-2540, which is higher
than the =scale «f Fhallasi which is Ra. 2550-3200. Respondents
have sulmitted that the casuval lakours were scoreened for
reqularication against Group-D post and they are regularised
cnly against availakle vacancies. When the <case of the
applicant came up for regulariszaticn, vasancies in the cadre of
Fhallazi were not availakle and he was, therefore, regularised

cn‘the rost of Gangman under PWI, Maheedpur Road Staticon.
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S We have carefully acne threungh the averments of the =pplicant
and reply of the respondents ae alse the contents of the rejoinder

filed by the applicent. We zlsc heard the learned counsel for thn

rerties. The learned ccunsel for the applicant has subrm'.tte«ﬂ written

submissi':.n.s on hiz kehalf whicﬁ have élsc» keen gone throagh P-y ng
carafully. F‘t‘jmrrii.f,', in these written  submissicne the lesrned
counsel has oppoged the oontent il-_:'n of the respondente that there wss
no vacancy -:-fi'halasi at the time the appli-ant waé i.‘egu]arised in

Group-D 45 Gsngnan. It has heen ststed that cne Zhri Prem Singh hsd

"alsc keen r.-*-rreéned aslenguith the applicant, vhr. was alec involved in &

case under RPUF Ack. He wes also ercnevsied end has been regulsrised

cnly as =z Thalasi by order dated 2.7.2001. Puarther, one Shri Abrar

Hussain, Senicr Cleasnev, after bkeing cleared from a. case under RPUP

Act  wae promcted as  Helper Thslasi Ly crder dated 20 1.:.2«)01

Ckwvicuely, s resultant vatancy of Fhalssi became availeble sfter

premeticn of Shri Abrer Housssin as Helper Fhalasi. In this view, the

learned c-unsel oeontendsd@ that the greund taken by the respordents

that there was no va-*nn«"y teo accomme fhfe the aprlicsnt 2& Fhelasi is

belied. However, for the view wé have taken that it is for the

deportment tc decide as teo in which department 2 porticular casvzl

labour will ke ahsorbed end wvhether a vacency, even if availakble, is

Crequired to ke filled wup or nok, the cases refzrved to Ly the

applic snt do not help advance his claim. Iz vrule has keen shown to ne
by the lesrned counsel whi-:h wonld indicate that the applicant had s
legal right to ke abeorked ':.hlyvas a Thalasi and in no cther Group-D

post. Tt ie azaprsrent that the entive effirt of the applicant iz

_dlre.:ted towards ave vldmg working as a Sangman.

C. We have nct been skle to dizzern from the averments in

the 0B &s also from any documents brcught on reccrd that a oasvel

labcur who has worked over long years in & partiomlsr type of worl or
1 . - -

in a pertioulsr depariments acquires a legsl right to ke requlsrised
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enly in that department. He ~an Jjustifiably aepire to he ré@ularjsedv
in Group-I, but b say that he cannct ke requlariced against z vacancy
of any.cther departmwent has ne frundation. The applicant has kéen
regﬁ]arised a5 a Gangman in the Engineering Department even thcough he
had put in long yvesrs «f service as casusl labeur in Carriage and
Wagcn Department. If the Carriage and Wagon Lepsriment has no vacancy,
the only fesult wiuld ke that applicant would have o conbime only as

2 caswal labeawr witheat kbeing reqularised. We wonder whether the

cepplicant wonld have chosen this cption. If the deportment Aces not

Ve @ valanty or no recmivement te £ill 1 the vatancy even if it
exists, no casual labewr can thiustk himeelf cn that department for
regularization. It is left to the Tompetent Znthority to decide as to

which poet the service =f the czanal lebour on requlavisstion ecan ke

utilised. There iz no seote tor the Trikvnsl /Comte Fo interfere in

such matters.

7. We, therefcre, dismiss this A as having no merits. Mo

crder as to costs.

I,

" Adm. Member : . Judl.Memher
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