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IN THE CENTRAL A1MINISTR1\TIVE TRif'JJ1'li:\L 
JAIPUR BENCH : .JAIPUR 

Date of Order 
O.A. No. 251/2001 

Padam Chand G., aged about -1.5 year::, Caste E'l."ahmin, S, 1C• Shri 
Ge.pi Lal Ji, Re-.::ident .:if H.1J.:. ... n'.2, l·lear Mm··3i Farm, D:tdwar:i, 
Kota .Jn. 

• •• APPLICANT. 

v e r s u s 

1. Uni.:m c0f Indja thrc0ugh General Manager, Western Railway, 
Church Gate, Mllllll:ei-20. 

:::. The LJivisic1nal Railway Manager, Western Rly. E~·=·ta ,Jn • 

Mr. Rajvir Sharrrs 0x 0unsel f.:,r the applicant. 
Mr. T.P. Sharma, .:::.:.unsel f•:.r the resr::•::·ndents. 

CORAM 

••• RESPONDENTS. 

H·:•n 1 bl e Mr. S. K. A•;iarwal , Judi.:::: i al Member. 
Hc.n't.le Mr. A. P. lJagrath, Administrative Memt~r. 

ORDER: 

(per H:·n't.le Mr. A. P. rJagrath) 

By c0rder d3.tec1 o,:,.Ch). '2001 (Anne:·:ure A-1) I the reep.:mdents 

h3ve regularieed the apr_:.1 io:::ant .:.n the r_::.:.st .:.f G3ngm:rn in the 

grade c.f F:.s. ::1:.l•J-3.: . .J1). The applkant ie ag.;irieved with this 

eorder 1:-n the gr.::.und that he sh.:,uld hav-= been re·~ul.~rised ·=·n '.'..he 

p.:.st .:if I~ha.llasi w.e.f. his initial date .:.f ar_:: 0i:·::0intm~nt i • .:. 

19.Ct7 .Et78. He seel:s qu:lehing c.f the impugned .:.rcl-:r dat;:d 

him as a Khallasi w.e.f. 19.06.197.S with all .x.nsequential 

benefits. 

In narrating his fa.:::tz, the applicant has started with a 

wreing statement stating that he was initially ar,pointed .:.n the 
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he refers t.:· the service :::ard filed at Anne:mre A-~. This 

service .::ard is nothing but a phot.:00::.:.py :.f the serice .:::ard 1:if 

the .::asual lat.eour. Casual Lat.:.ur is n•:it app:·i nt ed ·:·n a 

i:ermanent i:·:·et, tut i:·nly again::t eh.:irt time requirements ·=•n 

daily wages to start with. This statement .:.f the applicant is 

a clear case of mis-representation of the tacts. 

3. As per the further fads given by him, the applicant has 

stated that he was screened on 2.CH5.19S.J f.::-.r regularisat i(,n and 

was f.:und fit but he was nc.t regularised be·:::ause .:.f a .::aee 

under RPUP Act against him, while C•ther persc0ns junic.r to the 

applicant were regularised as. f.hallasis. The caee of RPTJP 

against him was decided by the C.:0urt .:.f C.:1rnpetent Jurisdkti.:in 

eon 07 .06.19·.:i::i and he was a·:::quited. After his acquittal, he 

submitted an appli·::ati.:·n ·=·n lf .. c~::.E1':19 with a request that he 

rray be given regular appc.intment en the basi.s of e·:reening held 

on 0~.1)o5.E1C:-l. Vide letter dated '27 .07 .~CiOO, he was inf.:.rmecl 

by the respc·ndents that a maj.:.r penalty DAR Case was pending 

against him and therefc·re he cannot be regularised. This. DJ\R 

case, according to the applicant is related tc• unauthc.rised 

0 1:::.::ur:ati·')n of residential Auarter N.:•. r:.:=:-LA. This m:itter was 

finally decided by ·=·rder dated .'.::l.0.2.:>001 by whkh a r,-enalty ·:>f 

withholding cf inct-ement f.:,:i_- .:0ne year with.:mt future effect, 

was imr:•'.:'Sed ui:·:·n him. Subsequently by the impugned i:.rder dated 

the pay scale c.f Rs. ~.:-.10-~:.: ... rn and p.:.sted under PWI, Maheedpur 

Flea o:.f the applicant is that he was ne'1er 
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s 0:::reened on the r_::.:.et .:.f GangIMn and he was all alc.n9 w.:.rl:ing to 

the r.c0st .::.f Khalla.si. 'Ihus, the resi.:.ondents c•:•uld n:.t have 

regulari::ed him .:.n the i:·:ist f.:•f GangIMn. The ai:.pl kant submits 

that the a•:::ti-:0n ·=·f the re.=r_:.:.ndents is apparently illegal, 

arbitrary and malafide be.:::ause non-arpli.:::3nt have n.::i ri·3ht t·::t 

change the designatic.n •:·f the applkant and ·::hange his .:::at.:gi:.ry 

with.:1ut his •:1:-nsent. He has worl:ed 0:in this p:•s.t f·:·r m·:•re than 

22 years .3nd thus .::1.:quired a right •Jn the i:·:•et .:.f Khallasi and 

not ·=·f Gangman. other employees, whc· were ar·i:•:iinted as 

Khallasi and s 1:::ree-ned aking with him have been regularised on 

the pc·st .:.f Khallasi (in carriage and Wagon department), but he 

has been treated differently. 

4. While agreeing with the basi·::: fa.::ts 3s stated t·y the 

appli:::ant e:-:.::ept that he was initially engaged as a 0:::a.=ual 

lat.::.ur and n:-.t ·:·n the r,:erm:ment r•=·et , the respondents have 

denied the ·X·ntenti.:•n .:.f the ai.:·pli.::ant that by regularising him 

as a GangIMn, he h.:is t.een de-categ.:0rie.ed scale .:0n the p,:.st of 

the Gangman in the p3y ecale .:.f Rs • .:::1:',J0-.3:,40, which is higher 

than the scale i:·f Khallasi whi·:::h is Rs. 2:.:.0-3200. Resr..::.nd.;nts 

have sul:rnitted that the casual lat.:.urs were s.::reened for 

regularisatfon against Gri:·up-D i:·:ist and they are regularised 

cnly against available va.::ancies. When the .::ase i:·f the 

ai:pli.::ant came up fc·r re9ulari3.:iti.:.n, v.:i::andes in the ·::.:idre .:if 

Khallasi were not avail at.le and he was, theref·:ire, regularised 

c.n the i:·:.st .:.f Gc:mgIMn under PWI, Maheedpur Re.ad Static•n. 

~ - -



____ LI 

- 4 -

:.. WG have .:-are fully gent- throu9h the ;:tvi;.rm~nts .:.f the .sr,:.pJ io:ant 

partjes. 'Ihi:· 1earnE'l'.:l .:.,:,unse1 fer the appli 0:ant ·has subrritte-:J writt.;.n 

car?fully; 

no v& 0:-an.:y 0: 0f rhalasj c•t the t.irrie th~ appli::-ant wc-s regulc.risecl in 

Gr1:up-I• as G.3ngm9n. It has been, state(l that r:ne .Shri Prem Singh had 

alsc· t.f?En ~·=-re.;:.ni;.a 3Ji::ngwith th!? applicant, who wae al ec· invc·l ved iri a 

p1..:cm.:tkn .:.f t'hd Abrar r-Juee.=iin as He-lper I~halaei. In thie view, th!? 

1€·arned c:uns<?l ·=-·:·nti?naeo th.:it th~· gr.:-tmd _ tc.J:en by the- r0s1:•:0naents 

telied. H:.wever, f.:.r the -,d€W we hc.ve tab;n that it is for tht? 

labour will be absi:orbe(l and wh'=the·r a ·va 0:e-ncy, even if available, is 

applicant d:i n.:.t help advance his dairr•. n.:, rule hae t';;en sh:.wn t.:. us 

by the le:s1·ne·d c.:.tmeel whi.:h w.:mla inakate that the appU.:-ant had 3 

lEgal right .ti:• be abs·:orJ::..;.d 0:.nly eie a Fhalasi and in n:i 0:the-r Gr0: 0up-D 

post. It is -=•Pt=·3rent that thG entire eff.:0rt •:if the .:ipplic.::;nt is 

directEa t.:.wc.ras avc0idfrig w::irl:ing as a Gangrnan. 

6. We have n.:.t been .:;ble t.:• dis0:ern fr.:.m the ave-rmenti::: in 

the CiA c.s aJ.s.:· fr.:,rr• any ck1.::~1JITl€·nte t.1-.:.ught .:m re0
::- 0:,ra thcit a .:-aeual 

lat.:;ur wh.:1 has w.:irJ:ea .:iver lcng yE-cire in a part j 0:-ular tyi;.e 0:·f wc1rl: .:r 
\ 
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C•nl y in that der.:artme-nt. HE 0:cin just i fj ably aspire t•:. bE> rsgul.:;ri SEd 

in Gr.:up-[1, bJt ti:. say that he •:annot be reg1Jlarj sea against ;:. var::ancy 

of any other clE·partmenl.: hEls n:: f·:.tmd:itfon. 'Ihe .:ipplicant h.ss be~n 

reglllarised as a G~ngm.=in in thE· EngineE-ring Det_:.:irtment even thcugh he 

Wagcn Departm0nt. If the (:::,:;.rriage ::md Wag.:•n rrepartment hci:=. n.:· ·vacancy, 

the .:-.nl y result W·:ulo J:.€- that ar:pl kant w.:;uld have t.:, 0: 0:.nt i nue .:,nl y as 

t a casual lalz01.ir wit-1-..:ut bE>ing regularised. We wc.nde1· whether the 

e:-:frts, n:, .:asual lab:m· c.:in thru::'t himeel f •:·n th3t departrr.ent f.: .. r 

re-gul;:,rie.at ion. It is left t 0:. tho:· O::·:·mr~tent Autl1.:,rit.y t.:. d,i;.cide as to 

such rretters. 

7. We, theref01·e, disrrdss thie CiA c.~ having no merits. No 

c·rder as to costs. 

. t_/fa 
(A.P.NAGFATH) ~~ 

(S.Y..AGAPWAL) 

Adm. Member Judl.Membe-r 
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